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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To—

amend the Transfer Duty Act, 1949, so as to amend a definition; to make a
new provision; to provide for an exemption; to effect consequential
amendments;
amend the Estate Duty Act, 1955, so as to make further provision for a
deduction;
amend the Income Tax Act, 1962, so as to fix the rates of normal tax and
amend monetary amounts; to amend and insert certain definitions; to effect
technical corrections; to repeal certain provisions; to amend certain
provisions; to make a new provision; to effect textual and consequential
amendments;
amend the Customs and Excise Act, 1964, so as to amend the air passenger
tax; to amend rates of duty in Schedule No. 1; to provide for the
continuation of certain amendments to the Schedule;
amend the Banks Act, 1990, so as to effect a consequential amendment;
amend the Value-Added Tax Act, 1991, so as to amend monetary amounts;
to insert a new provision; to effect consequential amendments;
amend the Taxation Laws Amendment Act, 2004, so as to change an
effective date;
amend the Revenue Laws Amendment Act, 2006, so as to change effective
dates;
amend the Diamond Export Levy Act, 2007, so as to insert a definition; to
clarify a provision;
amend the Securities Transfer Tax Act, 2007, so as to make a textual
amendment;
amend the Mineral and Petroleum Resources Royalty Act, 2008, so as to
amend effective dates; to amend provisions; to update a Schedule;
amend the Revenue Laws Amendment Act, 2008, so as to amend
commencement provisions;
introduce measures relating to sharing of general fuel levy revenue;
provide for special measures relating to zero-rating of certain goods and
services;

and to provide for matters connected therewith.

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za



BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 40 of 1949, as amended by section 11 of Act 80 of
1959, section 1 of Act 77 of 1964, section 5 of Act 103 of 1969, section 4 of Act 106
of 1980, section 1 of Act 86 of 1987, section 2 of Act 87 of 1988, Proclamation R.11
of 1994, section 8 of Act 37 of 1996, section 34 of Act 34 of 1997, section 1 of Act 5
of 2001, section 2 of Act 74 of 2002 and section 1 of Act 45 of 2003

1. (1) Section 1 of the Transfer Duty Act, 1949, is hereby amended—
(a) by the deletion in the definition of ‘‘fair value’’ of the word ‘‘or’’ at the end of

paragraph (b);
(b) by the addition in the definition of ‘‘fair value’’ of the word ‘‘or’’ at the end of

paragraph (c);
(c) by the insertion in the definition of ‘‘fair value’’ of the following paragraph

preceding the proviso:
‘‘(d) in relation to a share in a company as contemplated in paragraph (g)

of the definition of ‘property’, means so much of the fair market
value, as at the date of acquisition of that share, of any property held
by that company which constitutes property as contemplated in
paragraphs (a), (b) and (c) of that definition (without taking into
account any lease agreement or any liability in respect of any loan
in relation to that residential property) as is attributable to that
share’’;

(d) by the substitution in the definition of ‘‘property’’ for paragraphs (d) and (e) of
the following paragraphs:

‘‘(d) a share (other than a share contemplated in paragraph (g)) or
member’s interest in a residential property company; [or]

(e) a share (other than a share contemplated in paragraph (g)) or
member’s interest in a company which is a holding company (as
defined in the Companies Act, 1973 (Act No. 61 of 1973), or as
defined in the Close Corporations Act, 1984 (Act No. 69 of 1984),
as the case may be), if that company and all of its subsidiary
companies (as defined in the Companies Act, 1973, or Close
Corporations Act, 1984), would be a residential property company
if all such companies were regarded as a single entity;’’; and

(e) by the addition to the definition of ‘‘property’’ of the following paragraph:
‘‘(g) a share in a share block company as defined in the Share Blocks

Control Act, 1980 (Act No. 59 of 1980);’’.
(2) Subsection (1) is deemed to have come into operation on 1 September 2009 and

applies in respect of the acquisition of any share in a share block company on or after
that date.

Amendment of section 3 of Act 40 of 1949, as amended by section 4 of Act 88 of
1974, section 1 of Act 99 of 1981, section 4 of Act 97 of 1993, section 10 of Act 37 of
1996, section 6 of Act 60 of 2001, section 3 of Act 74 of 2002 and section 1 of Act 35
of 2007

2. (1) Section 3 of the Transfer Duty Act, 1949, is hereby amended by the substitution
in subsection (1A) for the words preceding the proviso of the following words:

‘‘Where a person who acquires any property contemplated in paragraph (d) [or],
(e) or (g) of the definition of ‘property’ fails to pay the duty within the period
contemplated in subsection (1), the public officer as defined in section 101 of the
Income Tax Act, 1962 (Act No. 58 of 1962), of that company and the person from
whom the shares or member’s interest are acquired shall be jointly and severally
liable for such duty’’.

(2) Subsection (1) is deemed to have come into operation on 1 September 2009 and
applies in respect of the acquisition of any share in a share block company on or after
that date.
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Amendment of section 9 of Act 40 of 1949, as amended by section 3 of Act 31 of
1953, section 12 of Act 80 of 1959, section 3 of Act 70 of 1963, section 3 of Act 77 of
1964, section 1 of Act 81 of 1965, section 7 of Act 103 of 1969, section 2 of Act 89 of
1972, section 3 of Act 66 of 1973, section 5 of Act 88 of 1974, section 77 of Act 54 of
1976, section 2 of Act 95 of 1978, section 6 of Act 106 of 1980, section 2 of Act 99 of
1981, section 2 of Act 118 of 1984, section 3 of Act 81 of 1985, section 3 of Act 86 of
1987, section 4 of Act 87 of 1988, section 36 of Act 9 of 1989, section 1 of Act 69 of
1989, section 79 of Act 89 of 1991, section 6 of Act 120 of 1992, section 4 of Act 136
of 1992, section 5 of Act 97 of 1993, section 2 of Act 37 of 1995, section 4 of Act 126
of 1998, section 3 of Act 32 of 1999, section 3 of Act 30 of 2000, section 2 of Act 5 of
2001, section 8 of Act 60 of 2001, section 3 of Act 30 of 2002, section 4 of Act 74 of
2002, section 3 of Act 45 of 2003, section 2 of Act 16 of 2004, section 2 of Act 32 of
2004, section 2 of Act 31 of 2005, section 16 of Act 9 of 2006, section 1 of Act 20 of
2006, section 2 of Act 35 of 2007 and section 1 of Act 60 of 2008

3. (1) Section 9 of the Transfer Duty Act, 1949, is hereby amended—
(a) by the substitution in subsection (1)(l)(iv) for item (aa) of the following item:

‘‘(aa) whether or not any election has been made [that the provisions] in
terms of the relevant section [apply]; or’’; and

(b) by the addition of the following subsection:
‘‘(20) No duty shall be payable in respect of any acquisition of any
interest in a residence as contemplated in paragraph 51 of the Eighth
Schedule to the Income Tax Act, 1962 (Act No. 58 of 1962), where that
acquisition takes place as a result of a transfer contemplated in that
paragraph.’’.

(2) Paragraph (a) of subsection (1) is deemed to have come into operation on 1
January 2009 and applies in respect of a transaction entered into on or after that date.

(3) Paragraph (b) of subsection (1) is deemed to have come into operation on
11 February 2009 and applies in respect of distributions made on or after that date and
before 1 January 2012.

Repeal of section 9A of Act 40 of 1949

4. The Transfer Duty Act, 1949, is hereby amended by the repeal of section 9A.

Substitution of section 4A of Act 45 of 1955

5. (1) The Estate Duty Act, 1955, is hereby amended by the substitution for section 4A
of the following section:

‘‘Dutiable amount of an estate

4A. (1) Subject to subsections (2) and (3), the dutiable amount of the
estate of any person shall be determined by deducting from the net value of
that estate, as determined in accordance with section 4, an amount of
R3,5 million.

(2) Where a person was the spouse at the time of death of one or more
previously deceased persons, the dutiable amount of the estate of that
person shall be determined by deducting from the net value of that estate, as
determined in accordance with section 4, an amount equal to the amount
specified in subsection (1)—
(a) multiplied by two; and
(b) reduced by the amount deducted from the net value of the estate of any

one of the previously deceased persons in accordance with this
section.

(3) Where a person was one of the spouses at the time of death of a
previously deceased person, the dutiable amount of the estate of that person
shall be determined by deducting from the net value of that estate, as
determined in accordance with section 4, an amount equal to the sum of—
(a) the amount specified in subsection (1); and
(b) the amount specified in subsection (1) divided by the number of

spouses, reduced by an amount which is determined by dividing the
amount deducted, in accordance with subsection (1), from the net
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value of the estate of the previously deceased person by the number of
spouses of that previously deceased person.

(4) The amount contemplated in subsection (2)(b) or (3)(b) shall not
exceed the amount specified in subsection (1).

(5) Subsections (2) and (3) shall not apply unless the executor of the
estate of that person submits, at the time and in the manner and form
prescribed by the Commissioner, to the Commissioner a copy of a return
submitted to the Commissioner in terms of section 7 in respect of the estate
of the previously deceased person.’’.

(2) Subsection (1) comes into operation on 1 January 2010 and applies in respect of
the estate of a person who dies on or after that date.

Fixing of rates of normal tax and amendment of certain amounts for purposes of
Act 58 of 1962

6. (1) The rates of tax fixed by Parliament in terms of section 5(2) of the Income Tax
Act, 1962, are set out in paragraphs 1, 3, 4, 5, 6, 7, 8 and 10 of Appendix I to this Act.

(2) The rate of tax fixed by Parliament in terms of section 48B(1) of the Income Tax
Act, 1962, is set out in paragraph 9 of Appendix I to this Act.

(3) The Income Tax Act, 1962, is hereby amended by the substitution for the amounts
in section 6(2)(a) and (b) respectively of the amounts in the third column opposite the
relevant section in the table in paragraph 2 of Appendix I to this Act.

(4) For the purposes of Appendix I to this Act any word or expression to which a
meaning has been assigned in the Income Tax Act, 1962, bears the meaning so assigned
unless the context otherwise indicates.

(5) Subject to subsection (6), the rates of tax referred to in subsection (1) and the
amounts referred to in subsection (3) apply in respect of—

(a) any person (other than a company or a trust other than a special trust) for the
year of assessment commencing on or after 1 March 2009;

(b) any company (other than an employment company as defined in section 12E
of the Income Tax Act, 1962, or a personal service provider as defined in
paragraph 1 of the Fourth Schedule to that Act) for any year of assessment
ending during the period of 12 months ending on 31 March 2010;

(c) any trust (other than a special trust or a personal service provider as defined in
paragraph 1 of the Fourth Schedule to the Income Tax Act, 1962, that
constitutes a trust) for any year of assessment ending on 28 February 2010;

(d) any employment company as defined in section 12E of the Income Tax Act,
1962, for any year of assessment commencing before 1 March 2009 and
ending during the period of 12 months ending on 31 March 2010; and

(e) any personal service provider as defined in paragraph 1 of the Fourth Schedule
to the Income Tax Act, 1962, for any year of assessment commencing on or
after 1 March 2009.

(6) The rate of tax referred to in subsection (2) applies in respect of the taxable
turnover of a person that was a registered micro business as defined in paragraph 1 of the
Sixth Schedule to the Income Tax Act, 1962, in respect of any year of assessment
commencing on or after 1 March 2009.
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Amendment of section 1 of Act 58 of 1962, as amended by section 3 of Act 90 of
1962, section 1 of Act 6 of 1963, section 4 of Act 72 of 1963, section 4 of Act 90 of
1964, section 5 of Act 88 of 1965, section 5 of Act 55 of 1966, section 5 of Act 76 of
1968, section 6 of Act 89 of 1969, section 6 of Act 52 of 1970, section 4 of Act 88 of
1971, section 4 of Act 90 of 1972, section 4 of Act 65 of 1973, section 4 of Act 85 of
1974, section 4 of Act 69 of 1975, section 4 of Act 103 of 1976, section 4 of Act 113
of 1977, section 3 of Act 101 of 1978, section 3 of Act 104 of 1979, section 2 of Act 104
of 1980, section 2 of Act 96 of 1981, section 3 of Act 91 of 1982, section 2 of Act 94
of 1983, section 1 of Act 30 of 1984, section 2 of Act 121 of 1984, section 2 of Act 96
of 1985, section 2 of Act 65 of 1986, section 1 of Act 108 of 1986, section 2 of Act 85
of 1987, section 2 of Act 90 of 1988, section 1 of Act 99 of 1988, Government Notice
No. R780 of 1989, section 2 of Act 70 of 1989, section 2 of Act 101 of 1990, section
2 of Act 129 of 1991, section 2 of Act 141 of 1992, section 2 of Act 113 of 1993, section
2 of Act 21 of 1994, Government Notice No. 46 of 1994, section 2 of Act 21 of 1995,
section 2 of Act 36 of 1996, section 2 of Act 28 of 1997, section 19 of Act 30 of 1998,
Government Notice No. 1503 of 1998, section 10 of Act 53 of 1999, section 13 of Act
30 of 2000, section 2 of Act 59 of 2000, section 5 of Act 5 of 2001, section 3 of Act 19
of 2001, section 17 of Act 60 of 2001, section 9 of Act 30 of 2002, section 6 of Act 74
of 2002, section 33 of Act 12 of 2003, section 12 of Act 45 of 2003, section 3 of Act 16
of 2004, section 3 of Act 32 of 2004, section 3 of Act 32 of 2005, section 19 of Act 9
of 2006, section 3 of Act 20 of 2006, section 3 of Act 8 of 2007, section 5 of Act 35 of
2007, section 2 of Act 3 of 2008 and section 4 of Act 60 of 2008

7. (1) Section 1 of the Income Tax Act, 1962, is hereby amended—
(a) by the deletion in the definition of ‘‘company’’ of paragraph (e)(i);
(b) by the substitution in the definition of ‘‘connected person’’ for subparagraph

(ii) of paragraph (a) of the following subparagraph:
‘‘(ii) any trust (other than a portfolio of a collective investment scheme

in securities) of which such natural person or such relative is a
beneficiary;’’;

(c) by the substitution in the definition of ‘‘connected person’’ for the words
preceding subparagraph (i) of paragraph (b) of the following words:

‘‘in relation to a trust (other than a portfolio of a collective investment
scheme in securities)—’’;

(d) by the substitution in the definition of ‘‘connected person’’ for paragraph (bA)
of the following paragraph:

‘‘(bA) in relation to a connected person in relation to a trust (other than
a collective investment scheme in property shares managed or
carried on by any company registered as a manager under section
42 of the Collective Investment Schemes Control Act, 2002, for
purposes of Part V of that Act and other than a portfolio of a
collective investment scheme in securities), includes any other
person who is a connected person in relation to such trust;’’;

(e) by the substitution in the definition of ‘‘connected person’’ for item (bb) of
paragraph (d)(vi) of the following item:

‘‘(bb) any relative of such member or any trust (other than a portfolio of
a collective investment scheme in securities) which is a
connected person in relation to such member; and’’;

(f) by the addition to the definition of ‘‘connected person’’ of the following
proviso:

‘‘: Provided that for the purposes of this definition, a company includes
a portfolio of a collective investment scheme in securities’’;

(g) by the substitution in the definition of ‘‘contributed tax capital’’ for the words
following paragraph (b) of the following words:

‘‘reduced by so much of that amount as the company has transferred on
or after that date to shareholders in relation to those shares, and has by the
date of the transfer been determined [in writing] by the directors of the
company or by some other person or body of persons with comparable
authority conferred under the memorandum or articles of association of
the company to be an amount so transferred: Provided that the amount so
transferred to a shareholder of any class of shares is deemed to be an
amount that bears to the total of the [amounts so transferred to all
shareholders of that class] amount of contributed tax capital attribut-
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able to that class of shares immediately before the distribution the same
ratio as the number of shares of that class held by that shareholder bears
to the total number of shares of that class;’’;

(h) by the substitution for the definition of ‘‘dividend’’of the following definition:
‘‘ ‘dividend’ means any amount transferred or applied by a company for
the benefit of any shareholder in relation to that company by virtue of any
share held by that shareholder in that company, whether—
(a) by way of a distribution; or
(b) as consideration for the acquisition of any share in that company,
but does not include any amount so transferred or applied by the
company to the extent that the amount so transferred or applied—

(i) results in a reduction of contributed tax capital;
(ii) constitutes shares in that company;
(iii) constitutes an acquisition by a company of its own securities as

contemplated in paragraph 5.67 of section 5 of the JSE Limited
Listings Requirements, where that acquisition complies with the
requirements prescribed by paragraphs 5.67 to 5.84 of section 5
of the JSE Limited Listings Requirements; or

(iv) constitutes a redemption of a participatory interest in an
arrangement or scheme contemplated in paragraph (e)(ii) of the
definition of ‘company’;’’;

(i) by the deletion in the definition of ‘‘gross income’’ of paragraph (eB);
(j) by the deletion in the definition of ‘‘gross income’’ of paragraph (eC);
(k) by the deletion in the definition of ‘‘gross income’’ of the proviso to paragraph

(k);
(l) by the insertion before the definition of ‘‘listed company’’ of the following

definition:
‘‘ ‘JSE Limited Listings Requirements’ means the JSE Limited
Listings Requirements, 2003, made by the JSE Limited in terms of
section 12 of the Securities Services Act, 2004 (Act No. 36 of 2004);’’;

(m) by the insertion after the definition of ‘‘listed company’’ of the following
definition:

‘‘ ‘listed share’ means a share that is listed on an exchange as defined in
section 1 of the Securities Services Act, 2004 (Act No. 36 of 2004), and
licensed under section 10 of that Act;’’;

(n) by the insertion after the definition of ‘‘low-cost residential unit’’ of the
following definition:

‘‘ ‘lump sum benefit’ means a retirement fund lump sum benefit or
retirement fund lump sum withdrawal benefit;’’;

(o) by the substitution in the definition of ‘‘pension fund’’ for subparagraphs (i)
and (ii) of paragraph (a) of the following subparagraphs:

‘‘(i) any [superannuation,] pension, provident or dependants’ fund
or pension scheme established by law; [or]

(ii) any [superannuation,] pension, provident or dependants’ fund
or pension scheme established for the benefit of the employees of
any municipality or of any local authority (as defined in the
definition of ‘local authority’ in this section [1] prior to the
coming into operation of section 3(1)(h) of the Revenue Laws
Amendment Act, 2006 (Act No. 20 of 2006), that was established
prior to the date that section so came into operation); or’’;

(p) by the substitution in the definition of ‘‘pension preservation fund’’ for item
(bb) of paragraph (a)(ii) of the proviso of the following item:

‘‘(bb) if the member elected to have any lump sum benefit contemplated
in paragraph [2(b)(ii)] 2(1)(b)(ii) of the Second Schedule
transferred to this pension preservation fund and who made this
election while they were members of that other fund;’’;

(q) by the substitution in the definition of ‘‘pension preservation fund’’ for
subparagraph (iv) of paragraph (a) of the proviso of the following
subparagraph:

‘‘(iv) [a person] persons who [has] have elected to transfer [an
amount] to that fund amounts awarded to [that person] those
persons in terms of [a] any court order contemplated in section
7(8) of the Divorce Act, 1979 (Act No. 70 of 1979), from [a] any
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pension fund or pension preservation fund for the benefit of [that
person] those persons;’’;

(r) by the substitution in the definition of ‘‘pension preservation fund’’ for the
words preceding paragraph (b)(i) of the proviso of the following words:

‘‘payments or transfers to the fund in respect of a member are limited to
any amount contemplated in paragraph [2(b)] 2(1)(b) of the Second
Schedule or any unclaimed benefit as defined in the Pension Funds Act,
1956 (Act No. 24 of 1956), that is paid or transferred to the fund by—’’;

(s) by the substitution in the definition of ‘‘pension preservation fund’’ for
subparagraph (ii) of paragraph (b) of the proviso of the following subpara-
graph:

‘‘(ii) a pension fund[,] or pension preservation fund[, provident
preservation fund or retirement annuity fund] of which such
member’s former spouse is or was previously a member and such
payment or transfer was made pursuant to an election by such
member in terms of section 37D(4)(b)(ii) of the Pension Funds
Act, 1956 (Act No. 24 of 1956);’’;

(t) by the substitution in the definition of ‘‘pension preservation fund’’ for
paragraph (c) of the proviso of the following paragraph:

‘‘(c) with the exception of amounts transferred to any other pension fund
or pension preservation fund, not more than one amount contem-
plated in paragraph [2(b)] 2(1)(b)(ii) of the Second Schedule is
allowed to be paid to the member during the period of membership
of the fund or any other pension preservation fund: Provided that
this paragraph applies separately to each payment or transfer to the
fund contemplated in paragraph (b);’’;

(u) by the substitution for the definition of ‘‘person’’ of the following definition:
‘‘ ‘person’ includes an insolvent estate, the estate of a deceased person
[and], any trust and any portfolio of a collective investment scheme in
securities;’’;

(v) by the insertion after the definition of ‘‘person’’ of the following definition:
‘‘ ‘portfolio of a collective investment scheme in securities’ means any
portfolio comprised in any collective investment scheme in securities
contemplated in Part IV of the Collective Investment Schemes Control
Act, 2002 (Act No. 45 of 2002), managed or carried on by any company
registered as a manager under section 42 of that Act for the purposes of
that Part;’’;

(w) by the substitution in the definition of ‘‘provident preservation fund’’ for item
(bb) of paragraph (a)(ii) of the proviso of the following item:

‘‘(bb) if the member elected to have any lump sum benefit contemplated
in paragraph [2(b)(ii)] 2(1)(b)(ii) of the Second Schedule
transferred to that fund and who made this election while they
were members of that other fund;’’;

(x) by the substitution in the definition of ‘‘provident preservation fund’’ for the
words preceding paragraph (b)(i) of the proviso of the following words:

‘‘payments or transfers to the fund in respect of a member are limited to
any amount contemplated in paragraph [2(b)] 2(1)(b) of the Second
Schedule or any unclaimed benefit as defined in the Pension Funds Act,
1956 (Act No. 24 of 1956), that is paid or transferred to the fund by—’’;

(y) by the substitution in the definition of ‘‘provident preservation fund’’ for
subparagraph (ii) of paragraph (b) of the proviso of the following subpara-
graph:

‘‘(ii) a [pension fund, pension preservation fund,] provident fund[,]
or provident preservation fund [or retirement annuity fund] of
which such member’s former spouse is or was previously a
member and such payment or transfer was made pursuant to an
election by such member in terms of section 37D(4)(b)(ii) of the
Pension Funds Act, 1956 (Act No. 24 of 1956);’’;

(z) by the substitution in the definition of ‘‘provident preservation fund’’ for
paragraph (c) of the proviso of the following paragraph:
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‘‘(c) with the exception of amounts transferred to any other provident
fund or provident [,] preservation fund, not more than one amount
contemplated in paragraph [2(b)] 2(1)(b)(ii) of the Second Schedule
is allowed to be paid to the member during the period of
membership of the fund or any other provident preservation fund:
Provided that this paragraph applies separately to each payment [,]
or transfer to the fund contemplated in paragraph (b); and’’;

(zA) by the substitution in the definition of ‘‘retirement annuity fund’’ for
subparagraph (v) of paragraph (b) of the proviso of the following subpara-
graph:

‘‘(v) that no member shall become entitled to the payment of any
annuity or lump sum benefit contemplated in paragraph [2(a)]
2(1)(a) of the Second Schedule prior to reaching normal
retirement age;’’;

(zB) by the substitution in the definition of ‘‘retirement annuity fund’’ for
subparagraph (x) of paragraph (b) of the proviso of the following subpara-
graph:

‘‘(x) that a member who discontinues his or her contributions prior to
his or her retirement date shall be entitled to—

(aa) an annuity or a lump sum benefit contemplated in
paragraph [2(a)] 2(1)(a) of the Second Schedule payable
on that date;

(bb) be reinstated as a full member under conditions pre-
scribed in the rules of the fund;

(cc) the payment of a lump sum benefit contemplated in
paragraph [2(b)(ii)] 2(1)(b)(ii) of the Second Schedule
where that member’s interest in the fund is less than an
amount determined by the Minister by notice in the
Gazette; or

(dd) the payment of a lump sum benefit contemplated in
paragraph [2(b)(ii)] 2(1)(b)(ii) of the Second Schedule
where that member emigrated from the Republic and that
emigration is recognised by the South African Reserve
Bank for purposes of exchange control;’’;

(zC) by the substitution in the definition of ‘‘retirement annuity fund’’ for item (ee)
of paragraph (b)(xii) of the proviso of the following item:

‘‘(ee) for any deduction contemplated in paragraph [2(b)] 2(1)(b) of the
Second Schedule,’’;

(zD) by the substitution for the definition of ‘‘retirement date’’ of the following
definition:

‘‘ ‘retirement date’ means the date on which—
(a) a member of a pension fund, pension preservation fund, provident

fund, provident preservation fund or retirement annuity fund, in
terms of the rules of that fund, becomes entitled to an annuity or a
lump sum benefit contemplated in paragraph [2(a)] 2(1)(a) of the
Second Schedule on or subsequent to [death or] attaining normal
retirement age; or

(b) a nominee or dependant of a deceased member of a pension fund,
pension preservation fund, provident fund, provident preservation
fund or retirement annuity fund, in terms of the rules of that fund,
becomes entitled to an annuity or a lump sum benefit contemplated
in paragraph 2(1)(a) of the Second Schedule on the death of the
member;’’;

(zE) by the substitution for the definition of ‘‘retirement fund lump sum benefit’’ of
the following definition:

‘‘ ‘retirement fund lump sum benefit’ means an amount determined in
terms of paragraph [(2)(a)] 2(1)(a) of the Second Schedule [in respect of
a year of assessment];’’;

(zF) by the substitution for the definition of ‘‘retirement fund lump sum withdrawal
benefit’’ of the following definition:

‘‘ ‘retirement fund lump sum withdrawal benefit’ means an amount
determined in terms of paragraph [2(b)] 2(1)(b) of the Second
Schedule;’’; and
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(zG) by the substitution for the definition of ‘‘year of assessment’’ of the following
definition:

‘‘ ‘year of assessment’ means any year or other period in respect of
which any tax or duty leviable under this Act is chargeable, and any
reference in this Act to any year of assessment ending the last or the
twenty-eighth or the twenty-ninth day of February shall, unless the
context otherwise indicates, in the case of a company or a portfolio of a
collective investment scheme in securities be construed as a reference to
any financial year of that company or portfolio ending during the
calendar year in question.’’.

(2) Paragraphs (a), (b), (c), (d), (e), (f), (k), (u), (v) and (zG) of subsection (1) come
into operation as from the commencement of years of assessment commencing on or
after 1 January 2010.

(3) Paragraphs (g), (h) and (l) of subsection (1) come into operation on the date on
which Part VIII of Chapter II of the Income Tax Act, 1962, comes into operation.

(4) Paragraph (i) of subsection (1) is deemed to have come into operation as from the
commencement of years of assessment ending on or after 1 January 2009.

(5) Paragraph (j) of subsection (1) is deemed to have come into operation on 1 March
2009 and applies in respect of amounts awarded on or after that date.

Amendment of section 5 of Act 58 of 1962, as substituted by section 2 of Act 6 of
1963 and amended by section 5 of Act 88 of 1971, section 5 of Act 90 of 1972, section
5 of Act 65 of 1973, section 5 of Act 103 of 1976, section 3 of Act 104 of 1980, section
4 of Act 96 of 1981, section 4 of Act 91 of 1982, section 3 of Act 94 of 1983, section
3 of Act 121 of 1984, section 5 of Act 21 of 1994, section 4 of Act 21 of 1995, section
7 of Act 5 of 2001, section 3 of Act 3 of 2008 and section 6 of Act 60 of 2008

8. Section 5 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (10) for paragraph (c) of the following

paragraph:
‘‘(c) ‘B’ represents the taxpayer’s taxable income [(excluding any

retirement fund lump sum benefit or retirement fund lump sum
withdrawal benefit)] for the said year;’’; and

(b) by the substitution in subsection (10) for paragraph (f) of the following
paragraph:

‘‘(f) ‘L’ [represents an amount equal to the sum of—
(i)], in relation to any amount which accrued to the taxpayer on

or after 1 September 1995 to which the provisions of section
7A(4A) are applicable in respect of the said year, represents
an amount equal to the lesser of—

[(aa)] (i) that amount; or
[(bb)] (ii) an amount equal to three times the annual

average of the amounts derived by such
taxpayer during the three years of assessment
which immediately preceded the year of
assessment under charge by way of remunera-
tion as defined in paragraph 1 of the Fourth
Schedule, including any amount referred to in
paragraph (vii) of that definition but excluding
so much of the sum of any other amounts
contemplated in [the said] section 7A(4A) as
were included in the amounts represented by
the symbols ‘C’ and ‘L’ in respect of the said
year and any previous year of assessment; and

[(ii) any amount contemplated in paragraph 2(b) of the
Second Schedule which was included in the taxpayer’s
income for the year; and]’’.
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Amendment of section 6quat of Act 58 of 1962, as inserted by section 9 of Act 89 of
1969 and amended by section 5 of Act 94 of 1983, section 5 of Act 85 of 1987, section
5 of Act 28 of 1997, section 12 of Act 53 of 1999, section 16 of Act 30 of 2000, section
4 of Act 59 of 2000, section 8 of Act 5 of 2001, section 20 of Act 60 of 2001, section
9 of Act 74 of 2002, section 16 of Act 45 of 2003, section 4 of Act 32 of 2004, section
8 of Act 31 of 2005 and section 7 of Act 35 of 2007

9. (1) Section 6quat of the Income Tax Act, 1962, is hereby amended by the deletion
in subsection (1A) of paragraph (e).

(2) Subsection (1) comes into operation as from the commencement of years of
assessment commencing on or after 1 January 2010 and applies in respect of—

(a) amounts received by or accrued to a portfolio of a collective investment
scheme; and

(b) amounts distributed by a portfolio of a collective investment scheme that are
derived from amounts contemplated in paragraph (a),

on or after that date.

Amendment of section 7 of Act 58 of 1962, as amended by section 5 of Act 90 of
1962, section 8 of Act 88 of 1965, section 5 of Act 55 of 1966, section 7 of Act 94 of
1983, section 2 of Act 30 of 1984, section 5 of Act 90 of 1988, section 5 of Act 70 of
1989, section 4 of Act 101 of 1990, section 7 of Act 129 of 1991, section 5 of Act 141
of 1992, section 6 of Act 21 of 1995, section 23 of Act 30 of 1998, section 13 of Act 53
of 1999, section 5 of Act 59 of 2000, section 10 of Act 74 of 2002, section 17 of Act 45
of 2003, section 5 of Act 32 of 2004, section 9 of Act 31 of 2005, section 8 of Act 35
of 2007, section 4 of Act 3 of 2008 and section 8 of Act 60 of 2008

10. Section 7 of the Income Tax Act, 1962, is hereby amended by the substitution for
subsection (11) of the following subsection:

‘‘(11) Any amount received by or accrued to any person by way of deduction
from the minimum individual reserve of any other person in terms of—
(a) section 37D(1)(d)(iA) of the Pension Funds Act, 1956 (Act No. 24 of 1956);

or
(b) section 37D(1)(d)(ii) of the Pension Funds Act, 1956 (Act No. 24 of 1956), to

the extent that the deduction is a result of a deduction contemplated in
paragraph (a),

shall be deemed for the purposes of this Act to be income accrued to that other
person on the date of the deduction.’’.

Amendment of section 8 of Act 58 of 1962, as amended by section 6 of Act 90 of
1962, section 6 of Act 90 of 1964, section 9 of Act 88 of 1965, section 10 of Act 55 of
1966, section 10 of Act 89 of 1969, section 6 of Act 90 of 1972, section 8 of Act 85 of
1974, section 7 of Act 69 of 1975, section 7 of Act 113 of 1977, section 8 of Act 94 of
1983, section 5 of Act 121 of 1984, section 4 of Act 96 of 1985, section 5 of Act 65 of
1986, section 6 of Act 85 of 1987, section 6 of Act 90 of 1988, section 5 of Act 101 of
1990, section 9 of Act 129 of 1991, section 6 of Act 141 of 1992, section 4 of Act 113
of 1993, section 6 of Act 21 of 1994, section 8 of Act 21 of 1995, section 6 of Act 36
of 1996, section 6 of Act 28 of 1997, section 24 of Act 30 of 1998, section 14 of Act 53
of 1999, section 17 of Act 30 of 2000, section 6 of Act 59 of 2000, section 7 of Act 19
of 2001, section 21 of Act 60 of 2001, section 12 of Act 30 of 2002, section 11 of Act
74 of 2002, section 18 of Act 45 of 2003, section 6 of Act 32 of 2004, section 4 of Act
9 of 2005, section 21 of Act 9 of 2006, section 5 of Act 20 of 2006, section 6 of Act 8
of 2007, section 9 of Act 35 of 2007, section 5 of Act 3 of 2008 and section 9 of Act
60 of 2008

11. (1) Section 8 of the Income Tax Act, 1962, is hereby amended—
(a) by the deletion in subsection (1)(b)(ii) of the further proviso;
(b) by the substitution in subsection (4)(a) for the proviso of the following

proviso:
‘‘Provided that the provisions of this paragraph shall not apply in respect
of any such amount so recovered or recouped which has been included in
the gross income of such taxpayer in terms of paragraph [(eB) or] (jA) of
the definition of ‘gross income’’’; and
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(c) by the insertion in subsection (4) of the following paragraph:
‘‘(b) For the purposes of paragraph (a), where during any year of

assessment any actuarial surplus is paid to a taxpayer pursuant to the
provisions of section 15E(1)(f) or (g) of the Pension Funds Act,
1956 (Act No. 24 of 1956), the taxpayer must be deemed to have
recovered or recouped an amount equal to the amount of that
actuarial surplus less any expenditure incurred by that taxpayer in
respect of that actuarial surplus that was not allowed as a deduction
during any year of assessment.’’.

(2) Paragraph (a) of subsection (1) comes into operation on 1 March 2010 and applies
in respect of years of assessment commencing on or after that date.

(3) Paragraphs (b) and (c) of subsection (1) are deemed to have come into operation
as from the commencement of years of assessment ending on or after 1 January 2009.

Amendment of section 9D of Act 58 of 1962, as inserted by section 9 of Act 28 of
1997 and amended by section 28 of Act 30 of 1998, section 17 of Act 53 of 1999,
section 19 of Act 30 of 2000, section 10 of Act 59 of 2000, section 9 of Act 5 of 2001,
section 22 of Act 60 of 2001, section 14 of Act 74 of 2002, section 22 of Act 45 of 2003,
section 13 of Act 32 of 2004, section 14 of Act 31 of 2005, section 9 of Act 20 of 2006,
section 9 of Act 8 of 2007, section 15 of Act 35 of 2007, section 8 of Act 3 of 2008 and
section 13 of Act 60 of 2008

12. (1) Section 9D of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (1) for paragraph (a) of the definition of

‘‘foreign business establishment’’ of the following paragraph:
‘‘(a) a fixed place of business located in a country other than the

Republic that is used or will continue to be used for the carrying on
of the business of that controlled foreign company for a period of
not less than one year, where—

(i) that business is conducted through one or more offices,
shops, factories, warehouses or other structures;

(ii) that fixed place of business is suitably staffed with on-site
managerial and operational employees of that controlled
foreign company who conduct the primary operations of
that business;

(iii) that fixed place of business is suitably equipped for
conducting the primary operations of that business;

(iv) that fixed place of business has suitable facilities for
conducting the primary operations of that business; and

(v) that fixed place of business is located outside the Republic
solely or mainly for a purpose other than the postponement
or reduction of any tax imposed by any sphere of govern-
ment in the Republic:

Provided that for the purposes of determining whether there is a
fixed place of business as contemplated in this definition, a
controlled foreign company may take into account the utilisation of
structures as contemplated in subparagraph (i), employees as
contemplated in subparagraph (ii), equipment as contemplated in
subparagraph (iii), and facilities as contemplated in subparagraph
(iv) of any other company—

(aa) if that other company is subject to tax in the country
in which the fixed place of business of the controlled
foreign company is located by virtue of residence,
place of effective management or other criteria of a
similar nature;

(bb) if that other company forms part of the same group
of companies as the controlled foreign company;
and

(cc) to the extent that the structures, employees, equip-
ment and facilities are located in the same country as
the fixed place of business of the controlled foreign
company;’’;
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(b) by the substitution in subsection (2) for subparagraph (i) of paragraph (C) of
the proviso of the following subparagraph:

‘‘(i) the participation rights are held by an insurer as defined in section
29A in any policyholder fund as defined in terms of that section
[29A], and are directly attributable to—

(aa) a linked policy [or a market-related policy] as defined in
section 1 of the Long-Term Insurance Act, 1998 (Act No.
52 of 1998); or

(bb) a policy as defined in section 29A, other than a policy
contemplated in item (aa), of which the amount of the
policy benefits as defined in the Long-Term Insurance
Act, 1998 (Act No. 52 of 1998), is not guaranteed by the
insurer and is to be determined wholly by reference to the
value of particular assets or categories of assets; and’’;

(c) by the addition to subsection (2A) of the following further proviso:
‘‘: Provided further that—

(i) the net income of a controlled foreign company in respect of a
foreign tax year shall be deemed to be nil where the aggregate
amount of tax payable to all spheres of government of any
country other than the Republic by the controlled foreign
company on the net income of that controlled foreign company in
respect of the foreign tax year of that controlled foreign company
is at least 75 per cent of the amount of normal tax that would have
been payable in respect of any taxable income of the controlled
foreign company had the controlled foreign company been a
resident for that foreign tax year; and

(ii) the aggregate amount of tax payable contemplated in subpara-
graph (i) must be determined—

(aa) after taking into account any applicable agreement for the
prevention of double taxation and any credit, rebate or
other right of recovery of tax from any sphere of
government of any country other than the Republic; and

(bb) after disregarding any loss in respect of a year other than
a year contemplated in subparagraph (i) or from a
company other than a company contemplated in subpara-
graph (i)’’;

(d) by the deletion in subsection (10)(a) of subparagraphs (i), (iv) and (v); and
(e) by the substitution for the proviso to subsection (10)(a) of the following

proviso:
‘‘: Provided that the Commissioner—

(i) must take into account the activities and transactions carried out
or to be carried out by the persons involved; and

(ii) must not issue any ruling in terms of this section if the application
for the ruling relates to the determination of the net income of a
controlled foreign company in respect of a foreign tax year and
that application is submitted after the end of the year of
assessment in which that foreign tax year ends’’.

(2) Paragraphs (a) and (c) of subsection (1) are deemed to have come into operation on
1 January 2008 and apply in respect of foreign tax years of controlled foreign companies
ending during years of assessment ending on or after that date.

(3) Paragraphs (d) and (e) of subsection (1) are deemed to have come into operation
on 1 September 2009 and apply in respect of applications for rulings not accepted by the
Commissioner for the South African Revenue Service by that date.
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Amendment of section 10 of Act 58 of 1962, as amended by section 8 of Act 90 of
1962, section 7 of Act 72 of 1963, section 8 of Act 90 of 1964, section 10 of Act 88 of
1965, section 11 of Act 55 of 1966, section 10 of Act 95 of 1967, section 8 of Act 76
of 1968, section 13 of Act 89 of 1969, section 9 of Act 52 of 1970, section 9 of Act 88
of 1971, section 7 of Act 90 of 1972, section 7 of Act 65 of 1973, section 10 of Act 85
of 1974, section 8 of Act 69 of 1975, section 9 of Act 103 of 1976, section 8 of Act 113
of 1977, section 4 of Act 101 of 1978, section 7 of Act 104 of 1979, section 7 of Act 104
of 1980, section 8 of Act 96 of 1981, section 6 of Act 91 of 1982, section 9 of Act 94
of 1983, section 10 of Act 121 of 1984, section 6 of Act 96 of 1985, section 7 of Act 65
of 1986, section 3 of Act 108 of 1986, section 9 of Act 85 of 1987, section 7 of Act 90
of 1988, section 36 of Act 9 of 1989, section 7 of Act 70 of 1989, section 10 of Act 101
of 1990, section 12 of Act 129 of 1991, section 10 of Act 141 of 1992, section 7 of Act
113 of 1993, section 4 of Act 140 of 1993, section 9 of Act 21 of 1994, section 10 of Act
21 of 1995, section 8 of Act 36 of 1996, section 9 of Act 46 of 1996, section 1 of Act
49 of 1996, section 10 of Act 28 of 1997, section 29 of Act 30 of 1998, section 18 of
Act 53 of 1999, section 21 of Act 30 of 2000, section 13 of Act 59 of 2000, sections 9
and 78 of Act 19 of 2001, section 26 of Act 60 of 2001, section 13 of Act 30 of 2002,
section 18 of Act 74 of 2002, section 36 of Act 12 of 2003, section 26 of Act 45 of 2003,
section 8 of Act 16 of 2004, section 14 of Act 32 of 2004, section 5 of Act 9 of 2005,
section 16 of Act 31 of 2005, section 23 of Act 9 of 2006, section 10 of Act 20 of 2006,
section 10 of Act 8 of 2007, section 2 of Act 9 of 2007, section 16 of Act 35 of 2007,
section 9 of Act 3 of 2008 and section 16 of Act 60 of 2008

13. (1) Section 10 of the Income Tax Act, 1962, is hereby amended—
(a) by the substitution in subsection (1) for paragraph (e) of the following

paragraph:
‘‘(e) (i) any levy [and any income derived from any other sources, to

the extent that the income derived from those other sources
does not in total exceed R50 000,] received by or accrued to—

[(i)](aa) any body corporate established in terms of the
Sectional Titles Act, 1986 (Act No. 95 of 1986),
from its members;

[(ii)](bb) a share block company established in terms of the
Share Blocks Control Act, 1980 (Act No. 59 of
1980), from its shareholders; or

[(iii)](cc) any other association of persons (other than a
company registered or deemed to be registered
under the Companies Act, 1973 (Act No. 61 of
1973), any co-operative, close corporation and
trust, but including a company [incorporated
under] contemplated in section 21 of the Compa-
nies Act, 1973), from its members, where the
Commissioner is satisfied that, subject to such
conditions as he or she may deem necessary, such
association of persons—

[(aa)](A) has been formed solely for purposes
of managing the collective interests
common to all its members, which
includes expenditure applicable to
the common immovable property of
such members and the collection of
levies for which such members are
liable; and

[(bb)](B) is not permitted to distribute any of
its funds to any person other than a
similar association of persons:

Provided that such body, company or association is or was not
knowingly a party to, or does not knowingly permit or has not
knowingly permitted, itself to be used as part of any
transaction, operation or scheme of which the sole or main
purpose is or was the reduction, postponement or avoidance of
liability for any tax, duty or levy which, but for such
transaction, operation or scheme, would have been or would
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become payable by any person under this Act or any other law
administered by the Commissioner; and

(ii) any receipts and accruals other than levies derived by a body
corporate, share block company or association contemplated in
subparagraph (i), to the extent that the aggregate of those
receipts and accruals does not exceed R50 000;’’;

(b) by the insertion in subsection (1) of the following paragraph:
‘‘(gE) any amount awarded to a person by a beneficiary fund as defined

in the Pension Funds Act, 1956 (Act No. 24 of 1956);’’;
(c) by the substitution in subsection (1) for paragraph (h) of the following

paragraph:
‘‘(h) interest as defined in section 24J(1) or deemed interest as

contemplated in section 8E(2), which is received or accrued during
any year of assessment by or to any person who is not a resident,
unless that person—

(i) is a natural person who was physically present in the
Republic for a period exceeding 183 days in aggregate
during that year; or

(ii) at any time during that year carried on business through a
permanent establishment in the Republic[,

and for purposes of this paragraph, so much of any dividend
distributed to that person by a portfolio of a collective
investment scheme referred to in paragraph (e)(i) of the
definition of ‘company’ in section 1 out of income derived by
that portfolio which is exempt from tax in the hands of that
portfolio under paragraph (iA), is deemed to be interest];’’;

(d) by the substitution in subsection (1)(i) for subparagraph (xv) of the following
subparagraph:

‘‘(xv) in the case of any taxpayer who is a natural person—
(aa) so much of the aggregate of any foreign dividends and

interest received by or accrued to him or her from a source
outside the Republic, which are not otherwise exempt
from tax, as does not during the year of assessment
exceed [R3 200] R3 500: Provided that the amount of the
exemption in terms of this paragraph shall—
(A) first apply in respect of any such foreign dividends;

and
(B) in so far as such amount exceeds the amount of such

foreign dividends, apply in respect of any such
interest; and

(bb) so much of the aggregate of any interest received by or
accrued to him or her from a source in the Republic [and
any dividends (other than foreign dividends), which
are not otherwise exempt from tax,] as does not during
the year of assessment exceed—
(A) in the case of any person who was or, had he or she

lived, would have been at least 65 years of age on the
last day of the year of assessment, the amount of
[R27 500] R30 000; or

(B) in any other case, the amount of [R19 000] R21 000,
reduced by the amount of any exemption allowable in
terms of paragraph (aa);’’;

(e) by the deletion in subsection (1) of paragraph (iA);
(f) by the insertion in subsection (1) of the following paragraph:

‘‘(iB) any amount received by or accrued to a holder of a participatory
interest in a portfolio of a collective investment scheme in
securities by way of a distribution from that portfolio if that
amount is deemed to have accrued to that portfolio in terms of
section 25BA(b);’’;
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(g) by the deletion in subsection (1)(k)(i) of paragraph (bb) of the proviso;
(h) by the deletion in subsection (1)(k)(ii) of item (aa);
(i) by the substitution in subsection (1)(k)(ii) for item (bb) of the following item:

‘‘(bb) [to the extent that] if the share in respect of which the foreign
dividend [relates to any amount which was declared by a
listed company which complies with paragraphs (a) and (b) of
the definition of ‘listed company’ in section 1] is paid is a listed
share;’’;

(j) by the deletion in subsection (1)(u) of subparagraph (ii); and
(k) by the substitution in subsection (1) for paragraph (zG) of the following

paragraph:
‘‘(zG) any amount received by or accrued to a person by way of a

subsidy payable by the State under any scheme designed to
promote the production of films (as defined in section 24F):
Provided that where that person has agreed to pay the whole or
any portion of that amount to any film owner (as defined in
section 24F) that is the owner of the film in respect of which the
subsidy is payable, the exemption under this paragraph must also
apply to the whole or that portion of the amount received by or
accrued to that film owner;’’.

(2) Paragraph (a) of subsection (1) is deemed to have come into operation as from the
commencement of years of assessment ending on or after 1 January 2009.

(3) Paragraph (b) of subsection (1) is deemed to have come into operation on 1 March
2009 and applies in respect of amounts awarded on or after that date.

(4) Paragraphs (c), (e), (f) and (g) of subsection (1) come into operation as from the
commencement of years of assessment commencing on or after 1 January 2010 and
apply in respect of—

(a) amounts received by or accrued to a portfolio of a collective investment
scheme; and

(b) amounts distributed by a portfolio of a collective investment scheme that are
derived from amounts contemplated in paragraph (a),

on or after that date.
(5) Paragraph (d) of subsection (1), to the extent that it amends—

(a) monetary amounts, is deemed to have come into operation on 1 March 2009
and applies in respect of years of assessment commencing on or after that
date; and

(b) the words preceding subitem (A) in section 10(1)(i)(xv)(bb) of the Income
Tax Act, 1962, comes into operation as from the commencement of years of
assessment commencing on or after 1 January 2010 and applies in respect
of—
(i) amounts received by or accrued to a portfolio of a collective investment

scheme; and
(ii) amounts distributed by a portfolio of a collective investment scheme that

are derived from amounts contemplated in paragraph (a),
on or after that date.

(6) Paragraphs (h) and (i) of subsection (1) come into operation on the date on which
Part VIII of Chapter II of the Income Tax Act, 1962, comes into operation.

(7) Paragraph (k) of subsection (1) is deemed to have come into operation on 1
September 2009 and applies in respect of any amounts received or accrued on or after
that date.
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Amendment of section 11 of Act 58 of 1962, as amended by section 9 of Act 90 of
1962, section 8 of Act 72 of 1963, section 9 of Act 90 of 1964, section 11 of Act 88 of
1965, section 12 of Act 55 of 1966, section 11 of Act 95 of 1967, section 9 of Act 76
of 1968, section 14 of Act 89 of 1969, section 10 of Act 52 of 1970, section 10 of Act
88 of 1971, section 8 of Act 90 of 1972, section 9 of Act 65 of 1973, section 12 of Act
85 of 1974, section 9 of Act 69 of 1975, section 9 of Act 113 of 1977, section 5 of Act
101 of 1978, section 8 of Act 104 of 1979, section 8 of Act 104 of 1980, section 9 of
Act 96 of 1981, section 7 of Act 91 of 1982, section 10 of Act 94 of 1983, section 11
of Act 121 of 1984, section 46 of Act 97 of 1968, section 10 of Act 94 of 1983, section
11 of Act 121 of 1984, section 46 of Act 97 of 1986, section 10 of Act 85 of 1987,
section 8 of Act 90 of 1988, section 8 of Act 70 of 1989, section 11 of Act 101 of 1990,
section 13 of Act 129 of 1991, section 11 of Act 141 of 1992, section 9 of Act 113 of
1993, section 5 of Act 140 of 1993, section 10 of Act 21 of 1994, section 12 of Act 21
of 1995, section 9 of Act 36 of 1996, section 12 of Act 28 of 1997, section 30 of Act 30
of 1998, section 20 of Act 53 of 1999, section 22 of Act 30 of 2000, section 15 of Act
59 of 2000, section 10 of Act 19 of 2001, section 27 of Act 60 of 2001, section 14 of
Act 30 of 2002, section 19 of Act 74 of 2002, section 27 of Act 45 of 2003, section 9
of Act 16 of 2004, section 16 of Act 32 of 2004, section 6 of Act 9 of 2005, section 18
of Act 31 of 2005, section 11 of Act 20 of 2006, section 11 of Act 8 of 2007, section 17
of Act 35 of 2007, section 10 of Act 3 of 2008 and section 18 of Act 60 of 2008

14. (1) Section 11 of the Income Tax Act, 1962, is hereby amended—
(a) by the deletion of paragraph (bB);
(b) by the addition to paragraph (f) of a semicolon and the word ‘‘or’’ at the end

of subparagraph (iv);
(c) by the addition to paragraph (f) of the following subparagraph preceding the

proviso:
‘‘(v) the right of use of any pipeline, transmission line or cable or railway

line contemplated in the definition of ‘affected asset’ in section
12D’’;

(d) by the substitution in paragraph (f) for paragraph (aa) of the proviso of the
following paragraph:

‘‘(aa) the allowance under sub-paragraph (i), (ii), (ii)bis [or], (iii) or (v)
shall not exceed for any one year such portion of the amount of the
premium or consideration so paid as is equal to the said amount
divided by the number of years for which the taxpayer is entitled to
the use or occupation, or one twenty-fifth of the said amount,
whichever is the greater;’’;

(e) by the substitution in paragraph (f) for paragraph (dd) of the proviso of the
following paragraph:

‘‘(dd) the provisions of this paragraph shall not apply in relation to any
such premium or consideration paid by the taxpayer which does
not for the purposes of this Act constitute income of the person to
whom it is paid, unless such premium or consideration is paid
[under a written agreement formally and finally signed before
10 April 1984 by every party to the agreement] in respect of a
right of use of a line or cable—

(A) used for the transmission of electronic communications;
and

(B) substantially the whole of which is located outside the
territorial waters of the Republic,

where the term of the right of use is 20 years or more;’’;
(f) by the substitution in paragraph (g) for paragraph (iv) of the proviso of the

following paragraph:
‘‘(iv) the aggregate of the allowances under this paragraph in respect of

any building or improvements referred to in section 13(1) [or (4)]
or 27(2)(b) shall not exceed the cost (after the deduction of any
amount which has been set off against the cost of such building or
improvements under section 13(3) or section 27(4)) to the
taxpayer of such building or improvements less the aggregate of
the allowances in respect of such building or improvements made
to the taxpayer under the said section 13(1) [or (4)] or 27(2)(b) or
the corresponding provisions of any previous Income Tax Act;’’;
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(g) by the substitution in paragraph (g) for paragraph (vi) of the proviso of the
following paragraph:

‘‘(vi) the provisions of this paragraph shall not apply in relation to any
such expenditure incurred [under an agreement concluded on
or after 1 July 1983,] if the value of such improvements or the
amount to be expended on such improvements, as contemplated
in paragraph (h) of the definition of ‘gross income’ in section 1,
does not for the purposes of this Act constitute income of the
person to whom the right to have such improvements effected has
accrued, unless the expenditure was incurred pursuant to an
obligation to effect improvements in terms of—

(aa) a Public Private Partnership; or
(bb) a right of use or occupation of land or a building owned

by—
(i) the Government, any provincial administration or

any municipality; or
(ii) any entity, the receipts and accruals of which are

exempt in terms of section 10(1)(cA) or 10(1)(t),
where the right of use or occupation has a duration of 20
years or more;’’;

(h) by the substitution in paragraph (k)(ii) for paragraph (dd) of the proviso of the
following paragraph:

‘‘(dd) no deduction shall be made under this paragraph in respect of so
much of any amount carried forward in terms of paragraph (bb) of
this proviso as has been accounted for under paragraph [(d) of the
definition of ‘formula B’ in paragraph 1 of the Second
Schedule or the first proviso to paragraph 6] 5(1) or 6(1)(b) or
(3) of [that] the Second Schedule;’’; and

(i) by the substitution for paragraph (n) of the following paragraph:
‘‘(n) (i) (aa) so much of the total current contributions to any retirement

annuity fund or funds made during the year of assessment
by any [person] taxpayer as a member of such fund or
funds as does not in the case of the taxpayer exceed the
greatest of—
(A) 15 per cent of an amount equal to the amount

remaining after deducting from, or setting off
against, the income derived by the taxpayer during
the year of assessment (excluding income derived
from any retirement-funding employment (being the
income or part thereof referred to in the definition of
‘retirement-funding employment’ in section 1), and
any retirement fund lump sum benefit and retirement
fund lump sum withdrawal benefit) the deductions
or assessed losses admissible against such income
under this Act (excluding this paragraph, sections
17A, 18 and 18A [of this Act] and items (c) to (i),
inclusive, of paragraph 12(1) of the First Schedule);
or

(B) the amount, if any, by which the amount of R3 500
exceeds the amount of any deduction to which the
taxpayer is entitled under paragraph (k)(i) in respect
of the said year; or

(C) the amount of R1 750;
(bb) so much of the total of any contributions to any retirement

annuity fund or funds made during the year of assessment
by any [person] taxpayer as a member of such fund or
funds as does not exceed R1 800 in the case of the
taxpayer, where such contributions are made under condi-
tions prescribed in the rules of the fund whereby a member
who has discontinued his or her contributions prematurely
is entitled to be reinstated as a full member thereof and the
current contributions to the fund have been paid in full:

Provided that—
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[(i)](aa) no deduction shall be made under subparagraph [(aa)]
(i)(aa) in respect of any amount paid into a retirement
annuity fund for the benefit of a taxpayer as a member of
such fund where such amount is a lump sum benefit derived
by the [member] taxpayer from a pension fund, a pension
preservation fund, a provident fund, a provident preserva-
tion fund or a retirement annuity fund and that amount has
under the provisions of paragraph [6(a)(i), (ii), (iii) and (iv)]
6(1)(a)(i)(aa), (bb), (cc) or (dd) of the Second Schedule
qualified for deduction from any amount to be included in
the [member’s] taxpayer’s gross income;

[(ii)](bb) the deductions in terms of subparagraph [(aa)] (i)(aa) shall
not exceed an amount equal to the amount remaining after
deducting from or setting off against the income derived by
the taxpayer during the year of assessment the deductions
and assessed losses admissible against such income under
this Act (excluding [the said subparagraph] subparagraph
(i)(aa), sections 17A and 19(3) [of this Act] and paragraph
12(1)(c) to (i), inclusive, of the First Schedule);

[(iii)](cc) any current contributions (excluding any amount referred to
in [paragraph (i)] item (aa) of this proviso) to any
retirement annuity fund or funds which are made by [such
person] the taxpayer as a member of such fund or funds
during a year of assessment and do not qualify for deduction
from his or her income for that year under subparagraph
[(aa)] (i)(aa) shall be carried forward and, except to the
extent that such contributions have been accounted for
under paragraph [(d) of the definition of ‘formula B’ in
paragraph 1 of the Second Schedule or the first proviso
to paragraph 6] 5(1) or 6(1)(b) or (3) of [that] the Second
Schedule, be deemed for the purposes of [the said subpara-
graph] subparagraph (i)(aa) to be current contributions
made to the fund or funds in question during the next
succeeding year of assessment;

[(iv)](dd) no deduction shall be made under subparagraph [(bb)]
(i)(bb) in respect of any contribution relating to any year of
assessment which, if such contribution had been made
during that year, would not have qualified for deduction
under this paragraph, as applicable in relation to the said
year;

[(v)](ee) any amount being a portion of a contribution made as
contemplated in subparagraph [(bb)] (i)(bb) and which has
been disallowed solely by reason of the fact that it exceeds
the amount of the deduction allowable in respect of the year
of assessment, shall be carried forward and be deemed for
the purposes of [the said paragraph] subparagraph (i) to be
a contribution so made in the next succeeding year of
assessment;

[(vi)](ff) the provisions of this paragraph shall apply for the purpose
of determining the taxpayer’s total taxable income whether
derived from the carrying on of any trade or otherwise;

[(viii)](gg) where any such contribution was allowed as a deduction to
a [person] taxpayer, no deduction in respect of such
contribution shall be allowed to such [person’s] taxpayer’s
spouse; and

(ii) for the purposes of subparagraph (i), any contribution contem-
plated in that subparagraph which has been made by an employer
of the taxpayer for the benefit of the taxpayer must, to the extent
that the amount has been included in the income of the taxpayer
as a taxable benefit in terms of the Seventh Schedule, be deemed
to have been made by the taxpayer;’’.

19

5

10

15

20

25

30

35

40

45

50

55

60

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za



(2) Paragraphs (b), (c), (d) and (e) of subsection (1) are deemed to have come into
operation on 1 January 2009 and apply in respect of any pipeline, transmission line or
cable or railway line first brought into use on or after that date.

(3) Paragraph (f) of subsection (1) is deemed to have come into operation on 1 January
2009 and applies in respect of buildings or improvements brought into use on or after
that date.

(4) Paragraph (g) of subsection (1) is deemed to have come into operation on 1
January 2009 and applies in respect of improvements brought into use on or after that
date.

(5) Paragraph (i) of subsection (1)—
(a) to the extent that it amends references to the Second Schedule, is deemed to

have come into operation on 1 March 2009; and
(b) in any other case, comes into operation on 1 March 2010 and applies in respect

of years of assessment commencing on or after that date.

Amendment of section 11A of Act 58 of 1962, as inserted by section 28 of Act 45 of
2003 and amended by section 12 of Act 8 of 2007

15. (1) Section 11A of the Income Tax Act, 1962, is hereby amended by the
substitution in subsection (1) for paragraph (b) of the following paragraph:

‘‘(b) which would have been allowed as a deduction in terms of section 11 (other
than section 11 (x)), 11B [or], 11D or 24J, had the expenditure or losses been
incurred after that person commenced carrying on that trade; and’’.

(2) Subsection (1) is deemed to have come into operation on 1 January 2005 and
applies in respect of any expenditure or losses incurred on or after that date.

Amendment of section 11D of Act 58 of 1962, as inserted by section 13 of Act 20 of
2006 and amended by section 13 of Act 8 of 2007, section 3 of Act 9 of 2007, section
19 of Act 35 of 2007, section 11 of Act 3 of 2008 and section 19 of Act 60 of 2008

16. Section 11D of the Income Tax Act, 1962, is hereby amended by the substitution
for subsections (2), (3) and (4) of the following subsections:

‘‘(2) There shall be allowed as a deduction by a taxpayer in respect of any
building [or], part thereof, machinery, plant, implement, utensil or article or
improvement thereto which—
(a) is owned by that taxpayer, or acquired by that taxpayer as purchaser in terms

of an agreement contemplated in paragraph (a) of the definition of ‘instalment
credit agreement’ in section 1 of the Value-added Tax Act, 1991 (Act No. 89
of 1991); and

(b) is [first] new and unused when brought into use by that taxpayer solely and
directly for purposes contemplated in subsection (1)[; and

(c) prior to first being brought into use by that taxpayer solely and directly
for purposes contemplated in subsection (1), was not used by any person
for any purpose;],

an amount equal to 50 per cent of the cost to that taxpayer of that new and unused
building, part thereof, machinery, plant, implement, utensil [or], article or
improvement in the year of assessment that it is [bought] brought into use [for the
first time] by that taxpayer and 30 per cent in the first succeeding year of
assessment and 20 per cent in the second succeeding year of assessment: Provided
that no deduction shall be allowed to a taxpayer under this section in respect of any
building, part thereof, machinery, plant, implement, utensil [or], article or
improvement if that taxpayer ceased to use that building, part thereof, machinery,
plant, implement, utensil [or], article or improvement solely and directly for
purposes contemplated in subsection (1) during any previous year of assessment.

(3) For the purposes of this section, the cost to the taxpayer of any building, part
thereof, machinery, plant, implement, utensil [or], article or improvement thereto
shall be deemed to be the lesser of—
(a) the actual cost to the taxpayer in respect of the acquisition, installation and

erection thereof;
(b) the cost which a person would, if he or she had acquired, installed or erected

that building, part thereof, machinery, plant, implement, utensil [or], article or
improvement under a cash transaction concluded at arm’s length on the date
on which the transaction for the acquisition, installation or erection thereof
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