
STAATSKOERANT, 15 FEBRUARIE 2008 No. 30756 67 

NOTICE 243 OF 2008 

DEPARTMENT OF TRANSPORT 

PUBLICATION FOR COMMENTS: REPEAL OF CIVIL AVIATION 
OFFENCES ACT BILL, 2008 

The above-mentioned draft Bill is hereby published for public 
comments. Interested persons are invited to submit written 
comments on the draft Bill by not later than 31 March 
2008.Submission should be posted to the Director - General 
Department of Transport for the attention of Mr. L. Mabaso or Mr. 
T.H.M Mphahlele, at: 

The Department of Transport 

Private Bag x193 

PRETORIA 

000 1 
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- - -  

REPUBLIC OF SOUTH AFRICA 

REPEAL OF CIVIL AVIATION OFFENCES ACT BILL, 2008 

(As introduced in the National Assembly as a section 75 Bill) 

(The English text is the official text of a Bill) 

(MINISTER OF TRANSPORT) 
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REPEAL OF CIVIL AVIATION OFFENCES ACT BILL ,  2008 (ACT 
NO ... OF 2008)  

T o  r e p e a l  t h e  C i v i l  A v i a t i o n  O f f e n c e s  Ac t ,  1972; t o  g i v e  
e f f e c t  t o  t h e  C o n v e n t i o n  o n  O f fences  a n d  c e r t a i n  o the r  A c t s  
c o m m i t t e d  o n  b o a r d  A i r c ra f t ;  t h e  C o n v e n t i o n  f o r  t h e  
S u p p r e s s i o n  o f  u n l a w f u l  Se izure  o f  A i r c r a f t ;  t h e  C o n v e n t i o n  f o r  
t h e  S u p p r e s s i o n  o f  u n l a w f u l  A c t s  a g a i n s t  t h e  Safe ty  o f  C i v i l  
Av ia t ion ;  a n d  t h e  P r o t o c o l  f o r  t h e  S u p p r e s s i o n  o f  U n l a w f u l  A c t s  
o f  V io lence  a t  A i r p o r t s  Se rv ing  I n t e r n a t i o n a l  C i v i l  Av ia t ion ;  t o  
p r o v i d e  f o r  t h e  a p p l i c a t i o n  o f  t h e  Ac t ;  t o  p r o v i d e  f o r  t h e  
c r e a t i o n  o f  c e r t a i n  o f f e n c e s  r e l a t i n g  t o  a c t s  o f  i n te r fe rence  w i t h  
c rew  m e m b e r s  o n  b o a r d  a n  a i r c r a f t ,  a n d  a c t s  e n d a n g e r i n g  
sa fe t y  o r  j e o p a r d i z i n g  g o o d  o r d e r  a n d  d i s c i p l i n e  o n  b o a r d  a n  
a i r c ra f t ;  t o  p r o v i d e  f o r  a d d i t i o n a l  m e a s u r e s  d i r e c t e d  a t  t h e  
m o r e  e f f e c t i v e  c o n t r o l  o f  t h e  s e c u r i t y  o f  a i r c ra f t ,  a i r p o r t s  a n d  
t h e  l i k e ;  a n d  t o  p r o v i d e  f o r  m a t t e r s  c o n n e c t e d  the rew i th .  

BE IT ENACTED by the Parl iament of the Republ ic of South Afr ica,  
as fo l lows: - 

Def in i t ions 
Enactment o f  Conventions and Protoco l  
Offences and penal t ies 
Prohibi t ion and control  in  a i rcraf t  
Prohibi t ion and control  in  restr ic ted areas 
Proh ib i t ion and control  in air navigat ion faci l i t ies 
Cal l  fo r  ident i f ica t ion 
Search 
Seizure or retent ion 
Powers o f  arrest  
Powers of peace of f icers 
Threat  to secur i ty  
Board of inquiry 
Regulat ions 
Delegat ion of powers 
Compensat ion 
Acts or omissions outs ide the Republ ic 
Jur isd ic t ion 
Extradi t ion 
Powers on board an aircraf t  
Admissib i l i ty  of certa in statements 
Repeal  o f  C iv i l  Aviat ion Offences Act 
Trans i t iona l  Arrangement 
Short t i t l e  and commencement 
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Definitions 

1. (1)  I n  th is  Act ,  unless otherwise ind icated-  

"aircraft" means an a i rcra f t  a s  def ined i n  sect ion I of the  
Aviat ion Act ,  1962; 

"airport" means an aerodrome as  def ined in  sect ion I of the 
Av ia t ion Act ,  1962 (Act  No.74 of 1962. 

the 
Per 

"airport manager" means any person appointed in  wr i t ing by 
management  of a l is ted airport  to  act  in  such capaci ty or any 

s o n  i n  con t ro l  of  an ai rport  and includes any person appointed 
i n  wr i t ing b y  the  airport  manager or the management of  a l is ted 
airport  to  d ischarge any funct ion imposed, or t o  exercise any power 

Act; conferred,  upon the  airport  manager by th is  

"authority" means the Author i ty  as def  
South Af r ican C iv i l  Aviat ion Author i ty  Act ,  
1998) 

i n e d  i n  sect ion I of the  
1998; (Act  No 40 o f  

"authorized person" means- 
(a) any member  of the Service a s  def ined i n  sect ion I of the  
South Af r ican Pol ice Service Act, 1995 (Act  No.  68 o f  1995); 
(b) any person appointed in  wr i t ing by  the management of  a l is ted 
airport ,  w i th  the approval  of  the Min is ter  or any person author ized 
by him or  her to furn ish such approval,  as an author ized person fo r  
the purposes o f  th is  Act ;  
(c)  any member  of  the South Afr ican Nat ional  Defence Force, as 
def ined i n  sect ion 1 of  the Defence Act ,  1957 (Act  No. 44 of  1957);  
(d)  any employee of  the  author i ty  appoin ted i n  wr i t ing by the  
Author i ty  as  an  author ized person for  the purposes of  th is Act; or 
(e)  any other  person appointed i n  wr i t ing by the Minister  as an 
author ized person for  the purposes of  th is  Act ;  

"aviation faci l i ty" means premises for  the  handl ing of  cargo, 
post  or baggage, an aircraf t  hanger,  a fue l  storage area and any 
other premises,  s t ructure or p lace to  which the  publ ic  have no r ight  
of access and i n  which a service i s  rendered fo r  the operat ion of  a 
l is ted a i rpor t  or  a i rcra f t  or for  the publ ic  a t  an a i rpor t  or hel iport ,  
and inc ludes any a id  provided for  promot ion o f  the safe, order ly 
and expedi t ious movement of a i r  t ra f f ic ,  and where appl icable,  any 
bui ld ing or  s t ructure i n  or  on which such a id  or  part  thereof  i s  
housed, a t tached or  s i tuated,  whether such bui ld ing,  structure or 
premises a re  s i tuated wi th in the boundar ies of  the ai rport  or  
he l ipor t  or  not ;  
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"boardJJ means the board of  inquiry appoin ted under sect ion 
13; 

"commanderJJ, i n  re lat ion to an aircraf t ,  means the 
crewmember des ignated as commander o f  that  a i rcraf t  by the 
operator thereof ,  or,  fa i l ing such a person, the  person who is a t  
that  t ime the  p i lo t  in  command of that  a i rcra f t ;  

"convention countryJJ means a country in  which ei ther the 
Convent ion on  Offences and certa in other Acts  commit ted on board 
Aircraft ,  the  Convent ion for  the Suppression of  unlawful  seizure of  
Aircraf t  or the Convent ion for the Suppression of  Acts against the 
Safety of  C iv i l  Av ia t ion is in  force;  

"harmful art ic leJJ means - 

(a) any ammunit ion as def ined i n  sect ion 1 of the Fire-Arms 
Control  Act ,  2000 (Act  No. 60 o f  2000),  

(b)  any f i rearm as def ined in sect ion 1 o f  the Fire-Arms Control  
Act,  2000; 

(c) explosives as def ined in  sect ion 1 of  the Explosives Act ,  1956 
(Act  NO. 28  of  1956)  including explosives as  def ined in  Art ic le 1 of  
the Convent ion on the Marking of  P last ic  Explosives for  the 
Purpose of  Detect ion,  1991), which includes any art ic le which has 
the appearance of  an explosive or which i s  marked or labeled that  
i t  is  or conta ins as explosive,  whether such art ic le i s  capable of  
explosion or o f  being exploded or not ;  

( d )  any car t r idge as def ined in  sect ion 1 o f  the  Fire-Arms Control  
Act,  2000; 

(e)  any dev ice as contemplated i n  sect ion 5 of the Fire-Arms 
Control  Act ,  2000; or 

(f) any other ar t ic le  or instrument which is reasonably bel ieved to 
be  capable of be ing used to endanger l i fe  or property;  

"hel iportJJ means a hel iport  as def ined i n  regulat ion 1.00.1 of  
the Civ i l  Av ia t ion Regulat ions,  1997; 

"l isted airportJJ means a company a i rpor t  as def ined in  
sect ion 1 of  the Airports Company Act ,  1993 (Act  No 44 of 1993), 
and inc ludes any a i rpor t  or hel iport  designated by the Minister  by 
notice in the Gazet te  as a l is ted airport  for purposes of  the Act; 

"MinisterJJ means the Minister  of  Transport ;  
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"oathJy inc ludes an af f i rmat ion or declarat ion;  

"operator" means an operator as def ined in  regulat ion 1.00.1 
of the Civ i l  Aviat ion Regulat ions, 1997; 

"Pi lot  in  command" means a pi lot  in  command as def ined in 
regulat ion 1.00.1 of  the  c iv i l  Aviat ion Regulat ions,  1997; 

"restr icted area" means any area, bui ld ing or p lace at a 
l isted airport ,  in  respect of which access control  has been 
inst i tuted for  secur i ty purposes by,  or wi th the concurrence of, the 
management o f  such l is ted airport,  and includes any area, bui ld ing 
or p lace at  a l is ted airport,  in respect of which the Minister has 
directed the management of the l is ted airport ,  or any organization 
conducting business at  a l is ted airport ,  to  inst i tute access control  
and in  respect of which access control  has been so inst i tuted; 

"search" inc ludes the  use of meta l  detectors for  persons and 
metal  detectors ,  X-ray equipment and explosive detect ing 
equipment for  personal  ef fects,  baggage, cargo, mai l  and other 
goods for the purpose of  screening; 

"Snuth Afr ican registered aircraf t"  means an aircraf t  as 
defined in  regulat ion 1.00.1 of the Civ i l  Aviat ion Regulat ions, 1997; 

"this  Act",  includes any regulat ions made under th is Act. 

(2 )  For the purposes of this Act an aircraf t  is  deemed to be in  
f l ight  - 

(a) at  any t ime from the moment when a l l  i ts  external  doors 
are closed fo l lowing embarkat ion unt i l  the moment when any such 
door is  opened for  disembarkation or, i f  the  aircraf t  makes a forced 
landing, unt i l  the  moment when the competent author i t ies of the 
country i n  which the  forced landing takes place, take over the  
responsibi l i ty  for  the aircraft  and for  the persons and property on 
board; 

(b) dur ing any per iod when i t  is on the surface of the sea or 
land but not wi th in the terr i tor ia l  l imi ts o f  any country.  

(3)  For the purposes of th is Act an aircraf t  is deemed to  be in  
service from the beginning of the pref l ight  preparat ion of such 
aircraf t  by ground personnel  or by the crew for a specif ic f l ight  
unt i l  twenty- four hours after landing; and include the ent i re period 
dur ing which the aircraf t  is in f l ight  i n  terms of subsection (2)  
above. 
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Enactment of  Conventions and Protocol 

2 .  (1)  Sub jec t  to  t h e  other  p rov is ions  in  th i s  Act ,  t he  
Convent ions  and  the  Pro toco l  i n  Schedu les  1 ,  2 ,  3  and  4 t o  th is  Act  
have t he  fo rce  of l aw  i n  t he  Repub l i c .  

(2) T h e  M in is te r  may by  no t i ce  in  the  Gazette amend 
Schedu les  I, 2,  3 and  4 t o  re f l ec t  any  changes  made t o  t he  
Convent ions  and  t h e  Pro toco l  i f  t hose  changes  are  b ind ing  on  t he  
Repub l ic  i n  t e rms  o f  sec t ion  231 of  t h e  Cons t i t u t i on  of t h e  Repub l i c  
o f  South  A f r i ca ,  1996 .  

Offences and penal t ies 

3. (1)  A pe rson  who  - 

(a )  o n  boa rd  any  a i r c ra f t  i n  f l igh t -  

( i )  b y  f o r ce  or  th rea t  of fo rce  o r  by  any o ther  fo rm o f  
i n t im ida t ion  and  w i thou t  l aw fu l  reason  se izes ,  or  exerc ises  
con t ro l  o f ,  t ha t  a i r c ra f t ;  

( i i )  commi ts  an  ac t  o f  v io lence,  i nc lud ing  an assau l t ,  o r  
th rea t ,  whe ther  o f  a  phys ica l  o r  ve rba l  na tu re ,  aga ins t  any  
pe rson ,  i nc lud ing  a  c rewmember ,  wh ich  i s  l i ke ly  t o  endanger  
t he  sa fe t y  o f  t ha t  a i rc ra f t ;  

( i i i )  w i l l f u l l y  i n te r fe res  w i th  any  member  o f  t h e  crew o f  tha t  
a i r c ra f t  i n  t h e  pe r fo rmance  o f  h i s  o r  he r  du t ies ;  

(b)  des t roys  an a i r c ra f t  i n  se rv i ce  o r  w i l l f u l l y  causes damage  
t o  such  an  a i r c ra f t ,  wh ich  renders  i t  i ncapab le  o f  f l igh t  o r  causes  
damage t o  i t ,  wh ich  i s  l i ke l y  t o  endanger  i t s  sa fe t y  i n  f l igh t ;  

(c)  p laces  on  an  a i rc ra f t  i n  se rv i ce ,  by  any means  
whatsoever ,  a  dev ice  or  substance,  wh ich  i s  l i ke l y  t o  dest roy  tha t  
a i r c ra f t  o r  t o  cause  damage  to  i t ,  wh ich  renders  i t  incapab le  o f  
f l igh t  or  i s  l i ke l y  t o  endanger  i ts  sa fe ty  i n  f l i gh t ;  

(d)  des t roys  or  w i l l fu l l y  damages a i r  nav iga t ion  fac i l i t i es  o r  
w i l l fu l l y  i n te r fe res  w i th  the i r  opera t ion  wh ich  in te r fe rence  i s  l i ke ly  
t o  endanger  t h e  sa fe ty  o f  a i r c ra f t  i n  f l i gh t ;  

(e )  commun ica tes  in format ion  wh ich  he  o r  she knows t o  b e  
fa l se ,  the reby  endanger ing  t he  sa fe ty  o f  an  a i r c ra f t  i n  serv ice ;  
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( f )  p laces at,  or in  any airport ,  hel iport  or air  navigat ion 
faci l i ty  any dev ice or substance which is  calculated to  endanger,  
in jure or k i l l  any person,  or to  endanger,  damage, destroy, d isrupt ,  
render useless or  unserviceable or put  out  of act ion any property,  
vehicle, a i rcra f t ,  bui ld ing,  equipment or air  navigat ion faci l i ty  or 
part  thereof ;  thereby endanger ing safety at such airport ,  hel iport  or  
aviat ion fac i l i ty ;  

(g) wi l l fu l ly  pol lutes any aviat ion fuel ;  

(h) comrhits an act  at an ai rport ,  which causes or is l ikely to  
cause ser ious in jury or death;  

( i )  dest roys or ser iously damages the  faci l i t ies of  a l is ted 
airport  or  a i rcra f t  not i n  serv ice located thereon or disrupts the 
services of  t he  a i rpor t ;  through the use of  any device,  substance or 
weapon which endangers or is l ike ly  to  endanger  secur i ty  at  that  
airport;  or 

\ 

( i )  per forms any other act  which jeopardizes or may 
jeopardize the operat ion of  an air  carr ier  or  the safety of  an 
airport,  he l ipor t ,  a i rcraf t  in  serv ice or of  persons or property 
thereon or there in  or which may jeopardize good order and 
discip l ine a t  the ai rport ,  hel iport  or on board an  aircraf t  in  service; 

is gui l ty  of  an of fence and l iable on convict ion to  imprisonment for  
a per iod of  not  less than f ive years wi thout  the  opt ion of  a f ine.  

(2) A person who inter feres or threaten to  inter fere wi th the 
operat ion of  an a i r  carr ier ,  a i rport  or hel iport  by - 

(a) threaten ing,  at tempt ing or conspir ing to commit any 
of fence re fer red to  i n  subsect ion (1) or by fa lsely a l leging that  any 
other person has commit ted or is  about to commit  any such 
of fence; or  

(b) communicat ing informat ion which he  or she knows to be 
fa lse or incorrect ,  

gui l ty  o f  an of fence and on convict ion l iab le  to imprisonment for  
per iod not  exceeding two years wi thout the opt ion of  a f ine. 

(3)  A person who on board any aircraf t  i n  serv ice commits any 
~ i s a n c e ,  d isorder ly or indecent act  or is in a s ta te  o f  intoxicat ion 

or  behave i n  a v io lent  or of fensive manner to the annoyance o f  any 
other person on  the  aircraf t  or uses abusive,  indecent or of fensive 
language, is gu i l ty  of  an  of fense and on conv ic t ion l iab le  t o  a f ine 
or impr isonment  for  a per iod not exceeding s ix months or both.  
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( 4 )  Any person who on board any a i rc ra f t  in  serv ice causes 
damage to ,  or  destroys property which i s  l i ke ly  to  endanger the 
safety of  the  a i rc ra f t  o r  o f  any person on board or jeopardizes the 
good order  and  d isc ip l ine on board the a i rc ra f t  by such act,  is  
gui l ty  of  an o f fence and on conv ic t ion l iab le  to  a f ine or 
impr isonment for  a per iod not  exceeding t en  years or both such 
f ine and impr isonment .  

(5)  Any person who board an a i rc ra f t  - 

(a)  smokes in  a to i le t  or any other p lace on the a i rc ra f t  where 
smoking is  proh ib i ted;  

(b )  tampers  wi th  a smoke detector  or  any o ther  safety-re lated 
device on  board  the  ai rcraf t ;  

(c) operates a por tab le  e lectronic dev ice when the operat ion of 
such a dev ice is  prohib i ted;  or 

(d)  refuses to  obey a lawfu l  ins t ruc t ion g iven by the pi lot - in-  
command, or  g iven on behal f  of the  pi lot - in-command by a crew 
member,  for  t he  purpose of ensur ing the  safe ty  of  the ai rcraf t  or of  
any per-son or  proper ty  on board or for  the  purpose o f  maintain ing 
good order  and  d isc ip l ine on board the a i rc ra f t ,  

is gui l ty  of  an o f fence and on conv ic t ion l iab le  to a f ine or 
impr isonment for  a per iod not  exceeding t en  years or to both such 
f ine and impr isonment .  

(6 )  Any person who contravenes any prov is ion o f ,  or who fa i ls  to  
comply wi th  any provis ion of sect ion 4 ,  5 or  6 or who fa i ls  to  
comply wi th  any condi t ion of  any permiss ion granted there under,  is  
gui l ty  of  an o f fence  and on conv ic t ion l iab le  to  a f ine  or for  a 
per iod of  impr isonment  not  exceeding th i r ty  years or both  to  such 
f ine and such impr isonment.  

Prohibi t ion and  contro l  in  a i rcraf t  

4 .  ( 1 )  A person may not  a t  an a i rpor t  or he l ipor t  board or at tempt 
to board,  or be  on, an ai rcraf t  i f  such person has in h is or  her 
possession or under  h is  or her contro l  any harmfu l  ar t ic le or i f  any 
harmful  ar t ic le  has to  h is or her knowledge been p laced wi th in h is  
or her reach and at  his or her d isposa l  unless t he  operator  of  the  
ai rcraf t  concerned has granted the necessary permiss ion.  

(2 )  A person who wishes to  consign any harmfu l  ar t ic le  by 
a i rc ra f t ,  must  cons ign the  ar t ic le i n  the manner  required,  and in  
accordance w i th  the condi t ions s t ipu la ted,  by the  operator  of the 
ai rcraf t :  Prov ided tha t  where the Min is ter  has by regulat ion in 
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terms of sect ion 15A of the Aviat ion Act ,  1962 (Act  No. 74 of 1962),  
prescr ibed the manner in  which, and the condi t ions subject t o  
which, a  harmfu l  ar t ic le under th is  Act  must be consigned, the 
provis ions of  such regulat ion must have preference in  the case of  a  
conf l ic t  between any requirement o f ,  or any condi t ion st ipulated by 
such operator and another regulat ion.  

(3)  An air  car r ier  may refuse to  t ransport  a  person, personal  
ef fects,  baggage, mai l ,  cargo or other goods i f  the  carr ier bel ieves,  
on reasonable grounds that  - 

(a) a  person may, whi le on board,  per form or at tempt to  
perform any act  which may jeopardize the safety  o f  the ai rcraf t  or 
inter fere wi th  the  f l ight  o f  the ai rcraf t ;  or 

(b) any occurren e which may jeopardize the safety of the 
ai rcraf t  or  which may "C1 i ter fere wi th the  f l ight  o f  the ai rcraf t ,  may 
ar ise f rom the t ranspdrtat ion of such person,  personal  ef fects,  
baggage, mai l ,  cargo or other goods. 

Prohibi t ion and contro l  in  restr icted a reas  

5 .  (1) No person may enter or at tempt to  enter  or be wi th in any 
restr ic ted area i f  he or she has i n  h is or her possession or under 
h is or her cont ro l  any harmful  ar t ic le or i f  any harmfu l  ar t ic le has to 
his or her knowledge been placed wi th in his or her reach and at  h is 
or  her d isposal  unless i f  that  person is - 

(a> an  author ized person; 

(b) author ized i n  wr i t ing by the airport  manager concerned to  
be i n  that  rest r ic ted;  or 

((2) a  passenger or crew member who arr ived by ai rcraf t  and 
who is i n  tha t  restr ic ted area for the purpose of  taking possession 
of baggage in  which a harmfu l  ar t ic le  is ,  provided that  such 
passenger or crew member,  before he or she col lects the baggage, 
declares the  harmfu l  ar t ic le to  any customs of f icer  where such an  
of f icer is  on  duty  in  the restr ic ted area, or ,  where such an of f icer is  
not ava i lab le ,  to  an  author ized person. 

(2)  An author ized person may re fuse ent ry  in to  any restr ic ted 
area by any person,  or o f  any baggage, personal  ef fects,  mai l ,  
cargo,  veh ic le  or other goods, i f  in  h is or  her opinion - 

( a  > a  person may, whi le he or she is wi th in the restr ic ted 
area,  per form or at tempt t o  perform any act which may jeopardize 
the safety o f  the ai rport  or o f  any a i rcra f t ,  aviat ion fac i l i ty  of a i r  
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t ra f f i c  se rv i ce  un i t ,  or  wh ich  may  in te r fe re  w i th  the  opera t ion  
thereof ;  o r  

(b )  an  occur rence  which  may jeopard ize  t he  sa fe ty  of the  
l i s ted  a i r po r t  o r  o f  any  a i r c ra f t ,  av ia t i on  fac i l i t y  o r  a i r  t ra f f i c  serv ice  
un i t ,  or  wh ich  may in te r fe re  w i th  the  opera t ion  the reo f ,  may  
even tua te  f r om  such  pe rson ,  baggage ,  pe r sona l  e f fec ts ,  ma i l ,  
cargo,  veh ic le  or  o the r  goods en te r ing  t he  res t r i c ted  area.  

(3)  A pe rson  t o  whom,  and  a  pe rson  who  has  a  lega l  i n te res t  
i n  any baggage ,  pe rsona l  e f fec ts ,  ma i l ,  ca rgo ,  veh ic le  o r  goods  i n  
respec t  o f  wh i ch ,  en t ry  in to  a  res t r i c ted  a re  has  been  re fused  i n  
te rms  o f  subsec t ion  (2), may fo r thw i th  r eques t  any  pe rson  i n  
author i ty  ove r  t h e  author ized pe rson  concerned ,  o r  the  a i rpo r t  
manager ,  t o  rev iew t he  re fusa l  of  t he  au tho r i zed  person and such  
pe rson  i n  au tho r i t y  or  the  a i rpor t  manager  may  con f i rm the re fusa l  
o r  g rant  t he  pe rm iss i on  requ i red on  such  cond i t i ons  as  he o r  she  
may  deem f i t .  

Prohibit ion and control in aviation faci l i t ies 

6. (1)  N o  pe rson  may have access  t o  any av ia t ion  fac i l i t y  
w i t hou t -a  pe rm iss i on  o f  a  person in  con t ro l  o f  t ha t  av ia t ion  fac i l i t y  
sub jec t  t o  such  cond i t i ons  as  such pe rson  may  s t i pu la te .  

(2) A pe rson  i n  cont ro l  o f  any av ia t i on  fac i l i t y  may re fuse  
access t he re to  o f  any  person,  pe rsona l  e f f ec t s  and  goods i f  in  h i s  
o r  he r  op i n i on  - 

(a)  a  pe r son  concerned  may,  wh i le  h e  or  she  i s  a t  or  w i th in  t he  
av ia t ion  fac i l i t y ,  pe r f o rm  or  a t tempt  t o  pe r fo rm any ac t  wh ich  may 
jeopard ize  t he  sa fe ty  o f  the  av ia t i on  fac i l i t y  o r  any con ten ts  
the reo f ,  o r  wh i ch  may  in te r fe re  w i th  t he  opera t ion  the reo f ;  or  

(b )  any  occur rence  which  may jeopard ize  t he  sa fe ty  o f  t he  
av ia t ion  fac i l i t y  o r  any  contents  the reo f ,  may  even tua te  fo rm t he  
access  t he re to  o f  such  person,  e f fec ts  o r  goods  hav ing  access  
the re to  such  pe rson ,  

Cal l  for identif ication 

7 .  (1)  A n  au tho r i zed  pe rson  o r  a n  emp loyee  wi th  the  wr i t t en  
au tho r i za t ion  o f  t he  a i rpo r t  o r  he l i po r t  manager  o r  t he  person i n  
con t ro l  o f  t he  av ia t i on  fac i l i t y  as  t he  case may  be ,  may ,  i f  he  or  she  
deems i t  necessary  in the  in te res ts  o f  secur i t y ,  ca l l  upon  any 
pe rson  a t ,  in  o r  upon  any a i rpor t ,  he l i po r t  or  a i r  nav igat ion  fac i l i t y  
t o  fu rn i sh  h im  o r  he r  w i th  h is  o r  he r  f u l l  n a m e s  and  address .  
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(2)  Any person who fa i ls  to  furn ish his or  her fu l l  names and 
address or who furnishes fa lse or incorrect  informat ion,  sha l l  be  
gui l ty  o f  a n  of fence and on convict ion be  l iable to a f ine or  
impr isonment for  a per iod not  exceeding f i f teen  30 days or to both 
such f ine and impr isonment.  

Search 

8. (1 )  An author ized person may, i n  the  interests o f  aviat ion 
securi ty, w i thout  a warrant, search any person, baggage, personal  
ef fects,  cargo o r  goods,  before or a f ter  board ing,  disembarking, 
loading or o f f - load ing the aircraf t  as the case may be.  

(2)  The Minister  may d i rect  the manager o f  any airport  or 
hel iport ,  or  a i r  carr ier  i n  respect  o f  any part icular  a i rport  or 
hel iport ,  t o  ensure the search of  a l l  persons,  baggage, personal  
ef fects,  cargo or goods before loading or a f ter  of f - loading.  

(3)  Any person who fa i ls  t o  comply wi th any direct ion under 
subsect ion (2 )  i s  gui l ty of an of fence and on  convict ion l iable t o  a 
f ine or to  impr isonment  for  a per iod not  exceeding three years or  to  
both such f ine  and  such impr isonment.  

( 4 )  An air  carr ier  may not  t ransport  any person or h is or her 
baggage, personal  ef fects,  cargo or goods i f  such person refuses 
to  be  searched or t o  have his or  her  baggage, personal  e f fec ts ,  
cargo or goods searched under subsect ion (1). 

( 5 )  I f  an  ai rport  manager i s  o f  the opinion that  i t  is  
necessary fo r  the  secur i ty  of the  ai rport  that  a person, or the 
baggage or persona l  e f fec ts  o f  a person, who in tends to  enter a 
restr ic ted area,  o r  that  any vehic le o r  cargo which is,  or any goods 
which are, t o  enter  a restr ic ted area,  be searched, he  or she may 
direct  any author ized person to  conduct  such a search wi thout a 
warrant. 

(6 )  The  Min is ter  may direct  the manager o f  any airport ,  or  
the manager o f  any organizat ion conduct ing any business a t  any 
part icular  a i rpor t ,  that  any person, or  the baggage or personal  
ef fects of any person, who enters any rest r ic ted area at  the l is ted 
airport  or  that  any vehic le or cargo which i s ,  or  any goods which 
are, to  enter  a restr ic ted area at  the l is ted a i rpor t ,  be  searched by 
an author ized person without a warrant .  

(7) Any person who fa i ls  to  comply wi th any direct ion under 
subsect ion (6)  i s  gui l ty  of an  of fence and on  convict ion l iable t o  a 
f ine or  impr isonment  for  a per iod not  exceeding three years or to  
both such f ine  and such impr isonment.  
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(8)  Any author ized person may, i f  on reasonable grounds 
bel ieve that  the search is necessary for  the secur i ty  o f  any ai rport ,  
a i rcraf t  passengers  or  any aviat ion fac i l i ty ,  or t o  avoid inter ference 
wi th the  operat ion o f  an ai r  carr ier ,  a i rpor t  or an  ai r  navigat ion 
faci l i ty ,  search,  wi thout  a warrant ,  any bu i ld ing,  st ructure,  
equipment or par t  thereof ,  vehic le,  cargo,  goods or a i rcraf t ,  

(9)  Any author ized person may wi thout  a warrant  search any 
aviat ion fac i l i ty  or any contents thereof ,  or any person or ar t ic le  
found thereat ,  i f  he or she has reasonable grounds to bel ieve that  
the search is  necessary in  the interests o f  av ia t ion secur i ty ,  or to 
avoid in ter ference wi th the operat ion of such fac i l i ty .  

(10) An  author ized person may, in  wr i t ing,  order a person 
who re fuses to  b e  searched, or t o  have h is  or  her baggage or 
personal  e f fec ts  searched to immediate ly  leave the ai rport  or 
he l ipor t ,  as t he  case maybe, and not  to re turn  thereto for  a 
spec i f ied per iod,  which per iod may not  exceed twenty- four hours.  

( 1  1)  An author ized person may, in  wr i t ing,  order  a person who 
refuses to have his or  her cargo, goods,  veh ic le  or ar t ic le searched 
in  wr i t ing order  h im or her to immediately remove such cargo,  
goods,  -vehicle or ar t ic le  f rom the a i rpor t  or he l ipor t ,  as the  case 
may be.  

(12)  Any person  who fa i ls  to  comply wi th the order 
contemplated i n  subsect ion (10) or ( 1  I )  is  gu i l ty  o f  an  o f fence and 
on conv ic t ion l iab le  t o  a f ine or to impr isonment  for  a per iod not  
exceeding three years or to  both such f i ne  and  such impr isonment.  

(13) Any search must be  conducted wi th  str ic t  regard t o  
decency and order.  A woman may only b e  searched by a woman, 
and i f  no female author ized person is  avai lable,  a woman 
designated for  the  purpose by an author ized person must conduct  
the  search.  

Seizure or  re tent ion  of harmful ar t ic les 

9. (1 )  An  author ized person may seize any harmfu l  ar t ic le 
found dur ing a search carr ied out  under sect ion 8,  or reta in such 
ar t ic le  for  safe  custody whi le the person in  whose possession or 
custody or under  whose contro l  the  ar t ic le  was found remains on 
the a i rc ra f t  or in the  restr ic ted area or a t  or i n  the  aviat ion fac i l i ty ,  
as the  case may be.  

(2)  A harmfu l  ar t ic le seized under subsect ion (1)  must  be 
del ivered to  a po l ice  o f f ic ia l  as def ined i n  sect ion I of  the  Cr iminal  
Procedure Ac t ,  1977 (Ac t  No. 51 o f  1977),  and must be  dealt  with 

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za



80 No. 30756 GOVERNMENT GAZETTE, 15 FEBRUARY 2008 

and be disposed of under the provis ions of  that  Act  as i f  i t  were an 
art ic le seized,  and del ivered to  such po l ice o f f ic ia l  under that  Act.  

Powers of arrest  

10. (1 )  An author ized person may wi thout a  warrant arrest  
any person who has commit ted o r  is suspected to  have commit ted 
any of fence re fer red to i n  th is Act .  

(2)  The  author ized person may, in  order to  ef fect  the arrest ,  
use such fo rce  as may in the c i rcumstances be  reasonably 
necessary t o  overcome the resistance or to  prevent the person 
concerned f rom f lee ing,  and may ca l l  on any competent  person to  
assist  h im or her t o  e f fec t  the arrest .  

Powers of peace off icers 

11. No provis ion of  th is  Act may derogate f rom any power 
under the Cr imina l  Procedure Act ,  1977 (Act  No.  51  of 1977),  o f  a  
peace of f icer ,  as def ined in  sect ion 1 o f  that  Act,  who is an 
author ized person under th is Act. 

Threat-to security 

12 .  (1)  I f  the Minister  is o f  the opinion that  any act ion by any 
person or any group of persons is o f  such a nature that  the safety 
of any person,  a i rcra f t ,  a i rport ,  hel iport  or aviat ion faci l i ty  is being 
seriously and immediately threatened, he or she or any person 
designated by h im or her for the purpose, may issue such orders as 
may be  deemed necessary to any person or group of  persons to  
counter such act ion.  

(2)  An  author ized person may take such steps as he or she 
deem necessary t o  ensure that  an order referred to  in  subsect ion 
(1) is compl ied wi th .  

( 3 )  Any person who fa i ls  or who refuses to  give ef fect  to  an 
order issued in  terms of subsect ion (1)  is  gui l ty  of an of fence and 
on convict ion l iab le  to  a  f ine or t o  impr isonment for  a  per iod not  
exceeding f ive years or to  both such f ine and impr isonment.  

t 
1 i 

issue-d in  terms of subsect ion (1). 

(4 )  The M 
determine,  wi th 
compensate out  
sat is f ies h im or 
bodi ly  harm, or t 

n ister  may, to  such extent  as he or she may 
the concurrence o f  the Minister  of Finance, 
o f  the State Revenue Fund any person who 
ler  that  he or she has suf fered any damage or 
as incurred costs,  in  the execut ion of any order 
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Board of inquiry 

13 .  (1)  When  an  o f fence has been commi t ted  wi th  reference to  
any prov is ion o f  sect ions 3,  4 ,  5, 6 and 7  or  i f  any orders have 
been i ssued  under  sect ion 12 t o  counter  any act ion contempla ted in  
that  sect ion,  t he  Min is ter  may appoin t  a  board  o f  inqu i ry  consist ing 
of one or more  persons,  t o  inqu i re  in to  any aspect  of such o f fence,  
( inc lud ing c r im ina l  l iab i l i ty )  or such act ion or  any c i rcumstances 
re lat ing the re to ,  which the Min is ter  may re fer  t o  the  board,  and t o  
report  t o  h im or  her  thereon and make such recommendat ions wi th 
regard the re to  as  the  board may th ink  f i t .  

(2) The board  sha l l  determine i ts  own procedure and,  where 
i t  cons is ts  o f  more than one member ,  have a  cha i rperson 
des ignated by the  Min is ter .  

(3) The board sha l l  have the power  t o  summon and examine 
wi tnesses on  oa th  and  t o  ca l l  fo r  the product ion for  examinat ion by  
the board o f  any books,  documents  o r  other mat te r .  

(4 )  The  laws and ru les govern ing magis t ra tes '  cour ts  sha l l  
mutat is  mutand is  apply  wi th reference t o  procur ing the a t tendance 
o f  w i tnesses,  the i r  examinat ion,  the  p roduc t ion  o f  books and  
documents ,  and  the  l ike ,  and for  tha t  purpose the  cha i rperson o f  
the board or ,  where the board cons is ts  o f  one person only,  such 
person sha l l  have power  to  s ign such documents  as may be 
necessary for  the  purpose o f  the inqu i ry ,  i n  the same manner as  
the magis t ra te  or  the  c lerk  of the cour t  has power  t o  do under  the  
ru les of the  mag is t ra tes '  courts.  

(5) Any  p rocess  t o  be  served for  the purposes o f  the board 
sha l l  be se rved  by the  messenger of the  cour t  fo r  the d is t r ic t  i n  
which the  person  upon  whom serv ice i s  t o  be  made res ides,  or  by  a  
member of the  South  Af r ican Pol ice  Serv ices.  

(6)  The  cha i rperson of the  board o r ,  where the board 
cons is ts  o f  one person only,  such person may dec ide to exc lude 
the  pub l ic  or  any c lass  thereof  f rom the  proceedings,  or  any par t  o f  
the proceedings,  o f  the  board,  where i t  i s  deemed necessary in the 
in terests  o f  secur i ty .  

(7)  The  cha i rperson o f  the board or,  where the board 
consists o f  one person only,  where i t  i s  deemed in the pub l ic  
interests,  may  author ize  that  any f ind ing or recommendat ion of the  
board,  or  any ev idence as presented t o  t he  board,  be  made 
avai lable t o  any cour t  of law. 

(8 )  Where  an o f fence or any act ion contempla ted in  
subsect ion (1) i s  assoc ia ted wi th an acc ident  w i th in  the  meaning of 
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sect ion 12 o f  the Aviat ion Act, 1962 (Act  No. 74 of 1962), the  
Minister  may appoint  one board consist ing o f  the  same member or  
members t o  conduct  a jo int  inquiry under  that  Act and th is  Act  i n  
accordance wi th  the  provis ions of  th is  sect ion.  

Regulations 

14.  (1) The  Min is ter  may make regulat ions re la t ing t o  - 

(a) the  des ignat ion of  of f icers i n  the  service o f  the State o r  
persons i n  t h e  service of the Author i ty  to  apply the  provis ions o f  
th is  Act as we l l  as  other funct ions o f  such of f icers  o r  persons; 

(b) the  admin is t ra t ive steps which must  precede the designat ion 
by the  Min is ter ,  i n  accordance wi th the  prov is ions o f  the  def in i t ion 
of " l is ted a i rpor t " ,  o f  any ai rport  or  he l ipor t  as a l is ted airport;  

(c) the  levy ing o f  charges or the re imbursement of  expenses i n  
re lat ion to  t h e  prov is ion of  secur i ty  serv ices for  a i rcraf t  or at 
designated a i rpor ts ;  

(d) the  proh ib i t ion or the  cont ro l  of the publ icat ion of  inc idents 
re la t ing  to  secur i ty  or af fect ing the  safe and order ly operat ion of  an 
air carr ier ,  a i rpor t  or hel iport  or  of  an a i rcra f t  in  f l ight ,  or of  the  
publ icat ion of  any part iculars or  in format ion relat ing to  any 
measures deal ing wi th  the secur i ty  of  an a i rcra f t ,  a i rport ,  hel iport  
or air nav igat ion faci l i ty ,  inc luding par t icu lars  or informat ion 
relat ing to  any p lan  or programme, s ta f f ,  dev ice or system, 
agreement or  spec ia l  procedure in  connect ion wi th  securi ty; 

(e) the  serv ing and consumpt ion of  intoxicat ing l iquor on a i rcra f t ,  
the respons ib i l i ty  o f  a i r  carr iers and the  t ra in ing and powers of 
crew members of  a i rcra f t  i n  th is  regard,  t he  manner i n  which 
beverage conta iners  must b e  stored and handled and the admission 
to  ai rcraf t  o f  persons who are under the  in f luence of  intoxicat ing 
l iquor or drugs;  

( f )  procedures to  prevent the  
passengers;  and 

d isrupt ive or  unruly conduct  o f  

(g) general ly ,  any mat ter  which the Minister  may consider 
necessary fo r  the  bet ter  achievement of  the  objects,  and the bet ter  
administrat ion o f  t he  provis ions,  of th is Act .  

(2) The  regulat ions may provide for  penal t ies including 
imposi t ion o f  admin is t ra t ive f ines for  any cont ravent ion or fa i lure  t o  
comply wi th  any prov is ion thereof .  
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(3)  D i f ferent  regulat ions may be  made in  respect  of d i f ferent  
air carr iers,  l i s ted ai rports,  a i rports,  he l ipor ts  or  av ia t ion fac i l i t ies .  

(4)  No charges or  rates of compensat ion sha l l  be prescr ibed 
under the regu la t ions except  wi th the concurrence o f  the Minister  
o f  Finance.  

Delegation of  powers 

15. The Min is ter  may delegate to the Commissioner,  Chief  
Aviat ion Secur i ty  or an employee of the Depar tment ,  any power  
confer red upon  h im or  her by sect ions 8 (1)  (b) ,  (3)  and 12 (1) .  

Compensation 

16.  The Min is ter  may, to  such extent  as he or she may 
determine,  a f ter  consu l ta t ion wi th the Min is ter  o f  Finance,  out of 
moneys appropr ia ted by Par l iament,  compensate the company and 
the Author i ty  for  any costs incurred by e i ther ,  which is  d i rect ly  
re la ted t o  the per formance of i ts  funct ions or  dut ies  in terms of  the 
provis ions o f  th is  Act  and which the company,  any other l i s ted 
ai rport  or the  Author i ty ,  as the case may  be,  cannot  readi ly  recover 
f rom the users  of  a l is ted ai rport .  

Acts or omissions taking place outside the Republic 

17. (1)  Any act ion or  omission on board of  a South Afr ican 
registered a i rc ra f t  outs ide the Republ ic ,  which would const i tute an 
of fence i f  tak ing p lace in  or over the Republ ic ,  sha l l  const i tute that  
of fence.  

(2)  Any act  contemplated in  sect ion 3 and commit ted outs ide 
the Republ ic  on  board any ai rcraf t  in  f l ight ,  other than a South 
Afr ican reg is tered a i rc ra f t ,  and any act  of  v io lence again  
passengers or crew commit ted on any such a i rc ra f t  by a person 
connect ion wi th  an act  contemplated i n  sec t ion  3 (1) (a) ( i )  
deemed to  have been commit ted a lso in  the Republ ic  - 

(a) i f  such a i rc ra f t  lands in  the Republ ic  wi th the person w 
commit ted any such act ,  s t i l l  on board ;  

(b) i f  such a i rc ra f t  is leased wi thout  crew to  lessee wi th a 
pr inc ipa l  p lace o f  bus iness or  permanent res idence in the Republ ic ;  

(c)  i f  that  person is  present  in the Republ ic ;  or  

(d) i f  that  person  i s  apprehended i n  the Republ ic .  

Creamer Media Pty Ltd +27 11 622 3744 polity@creamermedia.co.za www.polity.org.za



-- --- _s -_I_. .------. 

84 No. 30756 GOVERNMENT GAZElTE, 15 FEBRUARY 2008 

Jurisdict ion 

18.  Any of fence contemplated in  sect ion 17  (2)  sha l l  for the  
purposes of  jur isdict ion be deemed to have been committed i n  any 
place where the accused happens to  be,  o r  is found. 

Extradi t ion 

19 .  (1)  For the purposes of the appl icat ion of  the 
Extradi t ion Act ,  1962 (Act  No. 67 of 1962),  t o  an of fence committed 
on board an a i rcra f t  in  f l ight  - 

(a) any a i rcra f t  registered in  any convent ion country shal l ,  at  
any t ime whi le that  a i rcraf t  is in  f l ight ,  be deemed to  be within the 
jur isdict ion of that  part icular  country,  i r respect ive of whether or not  
i t  is for  the re levant t ime being also wi th in the  jur isdict ion of any 
other country;  

(b)  the  landing of such aircraf t  i n  any other convention 
country wi th  the of fender s t i l l  on  board wi l l  resul t  i n  the of fence 
being deemed also to  have been commit ted also i n  that  country; 

(c )  - where the  aircraf t  was leased wi thout crew to  a  lessee 
who has pr inc ipa l  p lace of  business or permanent residence i n  any 
other convent ion country,  the of fence shal l  be deemed also to  have 
been commit ted in  that  country. 

Powers on board an aircraf t  

20. (1) The commander of an ai rcraf t  in  f l ight  may, when on 
reasonable grounds bel ieve that  any person on board the aircraf t  
has done or is  about t o  do any act ,  which jeopardizes or may 
jeopardize the  safety of the a i rcra f t ,  the safety of persons or 
property on board or the good order and d isc ip l ine on board the 
aircraf t ;  or has commit ted any act which in  the opinion of the 
commander is  a  ser ious of fence under the law in force in  the 
country i n  which the aircraf t  is  registered,  the commander may take 
such reasonable measures,  including rest ra in t  o f  that  person, as 
may be necessary - 

(a) t o  protect  the safety o f  the  ai rcraf t  or of persons or of 
property on  board the aircraf t ;  

(b)  t o  mainta in  good order and d isc ip l ine on  board the  
aircraf t ;  or 

(c)  to  enable  him or her t o  d isembark or  del iver that  person 
in  accordance wi th the provisions of  subsect ion (4 ) .  
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(2)  Any person  on board the a i rc ra f t  may render  assistance i n  
restra in ing any person whom the commander is ent i t led to restra in 
under subsect ion (1)  and may, wi thout  the  author izat ion o f  the 
commander,  take in  respect  to any person on  board the  ai rcraf t  any 
reasonable measures which he or she be l ieve,  on reasonable 
grounds,  that  a re  necessary t o  pro tect  the safe ty  o f  the ai rcraf t  or 
o f  persons or  o f  proper ty  on board the  a i rc ra f t .  

(3)  Any rest ra in t  imposed on any person in  terms of  
subsect ions (1)  and (2) ,  may not  be  cont inued af ter  the  a i rc ra f t  has 
ceased to  be  in  f l ight  un less - 

( a  ) fo r  t he  purposes of d isembarking and or  del iver ing such 
person under res t ra in t  to the appropr ia te  author i t ies  i n  terms of 
subsect ion (4) ;  or 

(b)  the  person under restra int  has agreed to  cont inue the 
journey under res t ra in t  on board tha t  a i rc ra f t .  

(4)  The commander o f  an  a i rc ra f t  may,  i n  re lat ion to  the 
person ment ioned in sub sect ion ( I ) ,  - 

(a )  .. d isembark that  person in  any country i n  which that  a i rcraf t  
may be;  and 

(b) de l iver  that  person - 
( i )  in  the  Republ ic ,  to a  member o f  t he  South Af r ican Pol ice 

Services, or t o  an immigrat ion of f icer ;  or 
( i i )  i n  any other convent ion country,  to  an of f icer  having 

funct ions cor responding to the funct ions,  i n  t he  Republ ic ,  e i ther o f  
such a member or o f  an immigrat ion of f icer .  

( 5 )  The commander  o f  an a i rc ra f t  - 
(a) who disembarks a  person in  terms o f  subsect ion (4)  must  

report the d isembarkat ion and the  reasons thereof ,  to appropr iate 
author i ty  i n  the  count ry  o f  d isembarkat ion and the dip lomat ic or 
consular  o f f ices o f  the country o f  nat iona l i ty  o f  that  person;  

(b)  i f  he  or she intends to  del iver  such a person to the  o f f icer  
as ind icated in  subsect ion (4)  (b) ,  must  g ive not ice of h is or her 
intent ion inc lud ing the  reasons therefore,  to  tha t  o f f icer ,  before or 
as soon as reasonably  pract icable af ter  land ing.  

(6) Any commander of an a i rc ra f t  who wi thout  reasonable 
cause fa i ls  t o  comply wi th the  requ i rements  o f  subsect ion (5), i s  
gui l ty  o f  an  o f fence and on conv ic t ion l iab le  to a  f ine or 
impr isonment for  a  per iod not exceeding s ix months or both  
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Admissibi l i ty  o f  cer ta in  statements 

21 .  (1)  I f  i n  any proceedings before a court  in the Republ ic 
for  an of fence commit ted on board an a i rcra f t  the  evidence of any 
person is requi red and the court  is sat is f ied that  that  person cannot 
be found i n  the Republ ic,  any statement re lat ing to  the subject 
matter  sha l l  b e  admissib le as evidence prov ided i t  is made on oath 
by that  person - 

(a)  t o  an  of f icer having funct ions corresponding t o  the  
funct ions,  i n  the  Republ ic,  ei ther of a judge or o f  a magistrate or  o f  
a consular  o f f icer ;  and 

(b) i n  the presence of the  person charged wi th the of fence. 

Repeal  o f  C iv i l  Aviat ion Offences Act  

2 2 .  The Civ i l  Aviat ion Offences Act ,  1972 (Act  No. 10 of 1972) 
is  hereby repealed.  

Transi t ional  Arrangement  

23 .  The Civ i l  Aviat ion Safety Regulat ions,  1981, made by the 
Minister  by v i r tue of sect ion 2L  of the Civ i l  Av ia t ion Offences Act ,  
1972 sha l l  remain i n  force unt i l  replaced by regulat ions made by 
v i r tue o f  sect ion 14  o f  th is Act .  

Short  t i t le  and  commencement  

24.  This  Act  is cal led the Civ i l  Av ia t ion Offences Act ,  2007, 
and come in to  operat ion upon publ icat ion in  the Gazette.  
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